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.1 J, Mery Rose, declare as follows: 

2 1. J have personal knowledge of the following facts ex.cept those stated on information 

3 and belief. As to those facts, J believe tl1em to be true. If called upon to testify, I could and would 

4 testify competently to the contents of this Declaration. 

5 2. I .am 61 years old. I run a professional skydive.r/pai:achutist, which has been my 

6 profession and my passion since 1974. While I love wl1at I do, it is not a lucrative career. I only 

7 enrn $24~000 in a typical year, from lmtJSe cleaning, refurbishing furniture and oil painting. 

8 3. For24years.between 1990 and 2014, l was continuotJSly a tenant of 1002 Filbert 

9 Street, San Francisco, California {hereinafter, "1002 Filbe1t"), a one-bedroom, one-bath, rent-

10 controlled apartment in San Francisco's Russian Hill. 1002 Filbert is one of seven units that 

11 together comprise the two-building t:omplex knowns as 1000-1022 Filbert Street. One building 

12 c{)ntains five units (Units 1000.1002, 1004, 1006, and 1008 Filbert); the other building contains 

13 two units (Units 1020and1-022). 

14 4. In 1990, I moved in to 1002 Filbert. I loved the location because it was safe and 

15 clean. I loved the apartment because it was so comfortable and bad so much natural light My 

16 landlord at the time was Ms. Maria Beccio. She and I had a good relationship. She was one of my 

11 best friends in the United States. We were introduced by a mutual friend who was a fonner tenant. 

18 In 1997, Maria sponsored me to stay in the United State to learn English and attend an American 

19 university. When l would travel for skydiving and parachuting, Maria would help me find 

20 temporary roommates or sublets to cover the expenses while I was gone. 

21 5. By 2014, my tent was $600 per month. Being in a rent-controlled apartment was 

22 crucial for me to stay in San Francisco, since I do not earn a lot of money. :Rent control allowed me 

23 to stay in my home, while continuing to pursue my passions. 

24 6. On or about August 15, 2013, Defendant ANNE KIHAGI aka ANNA KIHAGI aka 

25 ANNA SWAIN aka ANI\1E KlHAGI SWAIN aka ANNA KIHAGI SWAIN ("KIHAGI") purchased 

26 the Filbert property through Defendant XELA.i.'\I PROP 1, LLC ("XELAN"). 

27 7. My first contact with Defendants was in or around July 2013, before Defendants 

28 purchased the Ftlbert property. She was taking a tour of the property with a broker or agent, and I 
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1 was present wben she toured my unit. The thing that immediately struck me as odd was U1e way 

2 Defendant KIHAGrs focus seemed to be on me, rather tb;m the unit's size, shape or condition. It 

3 made me uncomfortable. 

4 8. At the time Defendants purchased the Filbert property, five of the seven units were 

5 occupied, and the remaining two units were vacant. Unit 1000 was located beneath mine and was 

6 vacant, having been previously occupied by an elderly man named John Adams. who bad passed 

7 away; Unit 1002 was my home, Unit 1004 was located above mine and was vacant; Unit 1006 was 

8 occupied by Tina Rossi; Unit 1008 was occupied by Robert Reyen, Unit 1020 was occupied by 

9 Maria Maranghi and her mother,Martha Bini, and their family; and Unit 1022 was occupied by 

10 Heidi Rossl, Tina's sister. 

11 9. Howeve.r, by November 2013. Defend:lnts had forced out Tina Rossi in Unit 1006, 

12 RobettReyen in Unit 1008, and Heidi.Rossi in Unit 10221 with offers of buyouts and/or threats of 

1:3 eviction under the Ellis Act or owner move-J.n provisions. Heidi and her sister Tina took a buyout 

14 because they believed that "this lady will do everything to get us out:' By November2013, I was 

15 the only tenant left in the five-unit building, and Maria Maranglli and her mother Martha Bini were 

16 the only remaining tenants in the adjoining two-unit building. 

17 • 10. Approxinlately a month after Defendants purchased the building, l began to 

18 experience harassment by Defendants in large and small ways, direct and indirect. Tbe harassment 

19 included, but was not limited to, spying and invasion of privacy, uncashed renl checks, cutting of 

20 my water, electricity, phone, cable and internet services, omnipresent day laborers and workers 

21 playing loud music all day for months on end with the owner's blessing, workers performing 

22 unpermitted construction on the building all day for months on end, workers sleeping in a vacant 

23 unit in our building, and abuse of the owner'1i right to enter unit. 

24 11. Sometime in August or September 2013, a private investigator approached me in 

25 front of the Filbert building. On information and belief, he bad been hired by Defendants. He 

26 asked me if I could give him any information about my neighbor Robert Reyen in Unit 1008. I told 

27 hnn I didn't have any information about my neighbor. 

28 
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l 12. On August27,2013, I mailed my September rent check to Defendant KIHAGl at the 

2 specified address on Castro Street, which I thought was her home or bu.<>iness addres.-;, and did not 

3 rea1fae was a mailing and postage stQre. Defendant never cashed my September 2013 rent check. I 

4 talked with my neighbor Maria Mar.mghi, and she told me that Defendants did not cash her 

5 September rent check either. 

6 13. In Septeinber 2013. I was spending time with a 22-year o1d male friend named 

1 Michel. and I invited him back to my home. I left him in my apartment •vf1ile I went to retrieve 

8 something from my st(ltage area in the basement. While I was in the basement,l overlleard 

9 Defendant:KIHAGI, who was also in the basement but did not see me, talking 1() someone on her 

10 cell phone. I overlleard Defendant KIHAGI say: "Mery Rose just came home with the boy. Did 

11 you take a picture of them'? Where are you right now'? I told you to take her picture with the boy. 

12 You know 1 didn't have time yet to put a camera up in front of her apartment."' Listening to 

13 Defendant KIHAGI be so invasive and aggressive gave me goosebumps and made me shiver. 

14 14. In September 2013, Defendant KIHAGrs workers began performing unpermitted 

15 construction at the Filbert property - which went on for seven months. They began working in Unit 

16 l022 (fo1merly Heidi Rossi's unit). but when Tina and Robert left their units (1006 and 1008), the 

17 workers began gutting the units in the five-unit building (whe1·e 1 lived), They had also used Unit 

18 1004 (above me) as a crash pad. The workers would blast their music all day long into the evening 

19 sometimes. Between the constmction and the loud music, it was very disruptive and aggravating 

20 for me, and destroyed my quiet enjoyment for those seven months. On one day in September 2013, 

21 the rnusic was so loud and disruptive that I called the police. The next day, Defendant KIHAGI was 

22 at the property, and her worker,s told her that I had called the police beeause of the music, and they 

23 told her they had turned the music off. She laughed and told them to tum the music back on. "This 

24 is my building, and you have my permission." 

25 15. On September 20. 2013 I received a three-day eviction notice alleging non~payment 

26 of 1'ent. I did not know that there was a problem with the Septembetrenl check until I received the 

27 three-day notice. l received no phone calls or letters from Defendants. Later that week, I traveled 

28 to the Castro Street address to see Defendant KIHAGI and try to resolve the rent issue. I was 

4 
DECL ISO Prelim Inj. ~Case No. CGC-15-546152 



I sni:prlsed to find it was only a post office box. rental location. When I returned home I encountered 

2 Defendant KIHAGl at the building. I attempted to s11eak with her, but she brusquel.y and rodely 

3 dismissed me, telling me to talk with her attorney, Daniel Bornstein. 

4 16. While I was having this encounter with Defendant KIHAGI, my neighbor Maria 

5 Maranghi's son, approached us and demanded to know from Defendant KI HA GI why she had come 

6 and taken tl1e house numbers from the front door of his mother's apartment, something I had 

7 noticed myself. Defendant KJHAGI got in her car, locked her door, and drove off. 

8 17. I called Defendants' attorney Daniel Bornstein repeatedly, left messages, and :finally 

9 went to his office on Post Su>eet, but When I anived at 4:30 p.m .• the door was locked and no one 

10 was tllere. 

11 18. Defendant<;. then filed an unlawful detainer action to force me out of my home. A 

12 lawyer represented me in the Ul1lawful detainer action. At some point in October 2013, dming the 

13 litigation, I received a call directly from Defendant KJHAGI. She told me tllat we need to talk, and 

14 told me not to tell my lawyer about the conversation. She said, "the lawyers just want money, let's 

15 leave them out." She was obviously trying lo get me to agree to something because she was acting 

16 nice, and tl}'ing to flatter me. "l figured out you're from Brazil. .. no wonder you're so 

17 sex:y .•• you're so attraclive." Eventually, she got to the point - she wanted me to meet her at a 

18 nearby cafe to discuss a buy out for $5,200. I refused. I called my attorney and asked her to tell 

19 Defendant KIHAGI to stop calling me. 

20 19 Thereafter, I was subjected to more than a week of daily phone calls and/or vjsits 

21 from Defendant KIHAGL She told me, "I told you not to tell the lawyers." Fium the tone of her 

22 voice, it wa.<> dear that she \Vas getting angry, Defendant KlHAGI told me to start looking for 

23 alternate living quarters in Lodi, Stockton or Modesto because "I figured out you•re a house cleaner 

24 and you can't afford anything else. You must make, what, $10/hour? Prepare yourself to leave the 

25 City.:• In subsequent, liara.<>sing calls, Defendant KIHAGI taunted ~e: "Have you found a new 

26 place yet? You need to look for a new place. rm going to get you out. You'll never find a place in 

27 the City you can afford." 

28 
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1 20. One evening in November 2013, I returned home after work and attempted to take 

2 my evening shower. I discovered there was no hot water. Then I discovered there was no internet 

3 connection, no phone service and no cable service. Il was not a power outage because the light<> 

4 wereon. 

5 21. Some of Defendant's workers, who were sleeping in vacant Unit.1004 at the Filbert 

6 property, let me use their cell phone to call Defendant KIHAGL Defendant KIHAGI had 

7 previously wamed me not to speak with them. but I had no other way to contact Defendants. I got 

8 Defendant KIHAGI's voice mail. and left a message. I also called the police, who told me to c-0nsult 

9 with an attorney regarding the situation. Over the next few days, after spending much time calling 

IO around to the various utilities and service proiliders, l war; able to get all of the services restored. 

11 22. Initially, Defendant's workers on the premises disavowed any knowledge of how my 

12 utility services became disrupted. Later, however, two of Defendant KIHAGI's employees (Jose 

13 and Osc..-ar) admitted that they had been instructed by Defendant KIHAOI to sever the connection 

14 and to cut the services. 

15 23. When the cable technician came to restore my cable service, he noted that the cable 

16 wit'es had been physically severed. See attached photographs, as Exhibit A. 

17 24. Sometime in December 2013, l l1appened to see into Unit 1008, a vacant apai1ment 

18 formerly occupied by tenant Robert Reyen, and observed that significant structural changes had 

19 been made. What had once been a one-bedroom apartment had been converted into a two-bedroom 

20 apartment, but without permits. Around that same time, I also observed a Home Depot truck 

21 making a rlelivecy lo Unit 1000, the vacant apartment formerly occupied by John Adams, and 

22 believed that unpermitted construction had been performed there as welt 

23 25. Defendant KIHAGI saw that I had entered Unit 1008, and told me "you cannot enter 

24 my property ... you 're gonna have a problem with me .... you don't know me yet." 

25 26. Shortly thereafter, my locked storage unit was broken into and my belongings were 

26 strewn about., but nothing was stolen. See attached before/after photographs. as Exhibit B. 

27 27. In November 2013, Defendant KIHAGI' s deposition was taken in the unlawful 

28 detainer action. During the deposition, it wa.<> disclosed which Defendant KlHAGrs workers had 
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1 to1rl me that they had been instructed to cut the wires to my utilities. Later lllatday, wbile I was at. 

2 my home, I saw Defendant KrnAGI go to Unit 1004 where her workers were staying. and then 

3 leave with tbe two workers (Oscar and Jose) who had told me they had cut my utility wires. The 

4 workers had their luggage and shoes in their hands. She put them in her car. I never saw them 

5 again. 

6 28. On or about March 30, 3014,defeated and depressed, I surrendered my apartment, 

7 and moved to Richmond, California. 

8 29. For 24 years, I lived happily at 1002 Fllbert Street, which .I always called, "My 

9 Nest." For me, living in the Russian Hill neighborhood with the lovely views of Alcatraz was a 

10 prhrilege. I owed ihis privilege to my former landlady, Maria Beccio. When Defendants bought the 

11 building in 2013, they broke my life. They falsely and unfairly accused me of not paying my rent, 

12 of illegally subletting my unit, and they claimed that I was just a bad tenant. They forced me out. 

13 coupling their buyout offer with an eviction, which I had little money to defend. My choices were 

14 get out with a little bit of money, or get out with nothing. Either way it was clear that I had to get 

15 out. Now, I am li'ving in Richmond, California, far from my home on Filbert Street. I don't want to 

16 live in Richmond, but with today's rents, it is all I can afford. 

17 

18 I declare under penalty of perjury under the laws of the State of Califomia that the foregoing 

19 is tme and c01Tect. Executed in [Name of City] P~ 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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PROOF OF SERVICE 

I, MORRIS ALLEN, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the 
above-entitled action. I am employed at the City Attorney's Office of San Francisco, Fox Plaza 
Building, 1390 Market Street, Sixth Floor, San Francisco, CA 94102. 

On December 1, 2015, I served the following document(s): 

DECLARATION OF MERY ROSE IN SUPPORT OF MOTION FOR PRELIMINARY 
INJUNCTION WITH EXHIBITS A THROUGH B 

on the following persons at the locations specified: 

Aleksandr A. Volkov, Esq. Julie N. Nong, Esq. 
211 Gough Street, Suite 116 NT Law 
San Francisco, CA 94102 2600 W. Olive A venue, Fifth Floor #64 7 
E-mail: alex@volf.com Burbank, CA 91505 
VIA PERSONAL DELIVERY AND E-mail: julienong@ntlawgroup.com 
ELECTRONIC SERVICE VIA ELECTRONIC SERVICE 

in the manner indicated below: 

D 

BY PERSONAL SERVICE: I sealed true and correct copies of the above documents in addressed 
envelope(s) and caused such envelope(s) to be delivered by hand at the above locations by a professional 
messenger service. A declaration from the messenger who made the delivery 0 is attached or [8] will 
be filed separately with the court. 

BY OVERNIGHT DELIVERY: I sealed true and correct copies of the above documents in addressed 
envelope(s) and placed them at my workplace for collection and delivery by overnight courier service. I am 
readily familiar with the practices of the San Francisco City Attorney's Office for sending overnight deliveries. 
In the ordinary course ofbusiness, the sealed envelope(s) that I placed for collection would be collected by a 
courier the same day. 

BY ELECTRONIC MAIL: Based on a court order or an agreement of the parties to accept electronic 
service, I caused the documents to be served electronically through File & ServeXpress in portable document 
format ("PDF") Adobe Acrobat. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 
foregoing is true and correct. 

Executed December I, 2015, at San Franc;~ ~ 
MORRIS ALLEN 
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Exhibit 

A 

B 

.INDEX TO EXHIBITS 

Description 

Photos <>f electronic dish. wires, and tubes 

Photos of Kirkland trash bags, bath tissue, plastic containers on metal shelves. 
sheets, plastic bags 
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