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|| ONE THROUGH DOE FIFTY,

COUNTY OF SAN FRANCISCO,

| ANNE KIHAGI aka ANNA KIHAGI tka
| ANNA SWAIN aka ANNE KIHAGI SWAIN
|| aka ANNA KIHAGI SWAIN, JULIA
MWANGI aka JULIA MUNENE,
|| CHRISTINE MWANGI aka CHRISTINA

DENNIS 1. HERRERA, St Bar #139660

City Atomey

THOMAS 8. LAKRITZ, Siate Bar #161234

Chief Attorney

Neighborhood and Resident Safety Division
MICHAEL S. WEISS, State Bar #168378

MEGAN CESARE- EASTMAN State Bar #255845°
VICTORIA L. WEATHERFORD State Bur #267499

{1 Deputy City Attorneys

Fox Plaza

| {390 Market Sireet, Sixth Floor
11 8an Francisco, Cahfmma 04102-5408

Telephone: '(415) 554-3824

Facsimile: - {(415)437-4644

EMail; michael.welss@sfgovory
E-Mail: megan.cesare@sfoov.org
E-Mail: victoria weatherford@sfaov.org

Attorneys for Plaintiffs

CITY AND COUNTY OF SAN FRANCISCO and

PEOPLE OF THE STATE OF CALIFORNIA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION

CITY AND COUNTY OF SAN
PRANCISCO, a Municipal Corporation, and
the PEOPLE OF THE STATE OF
CALIFORNIA, by and through DENNIS 1.
HERRERA, City Attorney for the CITY AND

Plaintiffs,

vSs.

MWANGI aka CHRISTINE JOHNSON,
XELAN PROP 1,LLC, RENKA PROP, LLC,
NOZARI2,LLC, ?{)RIAIL LLC, and DOE

Defendants.

Cage No. CGC-15-546152

| DECLARATION OF MERY ROSE IN SUPPORT

| OF PRELIMINARY INJUNCTION WITH
EXHIBITS A THROUGH B
Hearing Date: December 23,2015
Hearing Judge: Hon, Ronald E. Quidachay
Time: 9:30-a.m.
Place: Dept. 501
Date Action Filed:  June 4,2015
Trial Date: Not Yet Set
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I, Mery Rose, declare as follows:

1. 1 have personal knowledge of the foliawing [acts except those stated on information

and belief. As to those facts, I believe them 1o be true. If called upon to testify, I could and would

testify competently to the contents of this Declaration,

2. Tam 61 years old. Tam a professional skydiver/parachutist, which has been my

|| profession and my passion since 1974, While I love what I do, it is not a lucrative career. Tonly

earn $24,000 in a typical year, from house cleaning, refurbishing furniture and oil painting.

i
3. For 24 years, between 1990 and 2014, [ was continuously & tenant of 1002 Filbert

Street, San Francisco, California (hereinaflter, *1002 Filbert™), a one-bedroom, one-bath, rént-

controlled apartment in San Francisco’s Russian Hill. 1002 Filbert is one of seven units that

I together comprise the two-building complex knowns as 1000-1022 Filbert Street. One building
‘contaiiis five units (Units 1000, 1002, 1004, 1006, and 1008 Filbert); the other building containg
{1two units (Units 1020 and 1022).

4. In 1990, I moved in to 1002 Filbert. 1 loved the location because it was safe and
clean, 11oved the apartment because it was so comforiable and had so much natural light. My

landlord at the time was Ms. Maria Beccio. She and 1 had a good relationship. She was one of my

{| best friends in the United States. We were introduced by a mutual friend who was a fotmer tenant.

HIn 1997, Maiia sponsored me to stay in the United State to leamn English and attend an American
university. When I would travel for skydiving and parachuting, Maria would help me find
{| temporary roommates or sublets to cover the expenses while I was gone.

5. By 2014, my tent was $600 per month. Being in a rent-controlled apartment was
erucial for me to stay in San Franciseo, since { do not earn alot of money. Rent control allowed me
to stay in my home, while continuing to pursue my passions.

6, On or about August 15,2013, Defendant ANNE KTHAGI ska ANNA KIHAGI aka
ANNA SWAIN aka ANNE KIHAGI SWAIN aka ANNA KIHAGI SWAIN (“KIHAGY") purchased
the Filbert property through Defendant XELAN PROP 1, LLC (“"XELAN").

7. My first contact with Defendants was in or around July 2013, before Defendants

purchased the Filbert property. She was taking a tour of the property with a broker or agent, and I
2
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|| was present when she toured my unit. The thing that immediately struck me as odd was the way

| Defendant KTHAGT's focus seemed to be on me, tather than the unit’s size, shape or condition. It
| made me uncomfortable.

| 8. At the time Defendants purchased the Filbert property, five of the seven units were
| {j{:cupied, and the remaining two units were vacant. Unit 1000 was located beneath mine and was
vacant, having been previously occupied by an elderly man named John Adams, who had passeii

away; Unit 1002 was my home, Unit 1004 was located above mine and was vacant; Unit 1006 was

|} occupied by Tina Rossi; Unit 1008 was occupied by Robert Reyen, Unit 1020 was occupied by
|| Maria Maranghi and her mother, Martha Bini, and their family; and Unit 1022 was occupied by

Heidi Rossi, Tina’s sister,

9. However, by November 2013, Defendants had forced out Tina Rossi in Unit 1006,

| Robert Reyen in Unit 1008, and Heidi Rossi in Unit 1022, with offers of buyouts and/or threats of

{{eviction under the Ellis Act or owner move-in provisions. Heidi and her sister Tina took a buyout

because they believed that “this lady will do everything to get us out.” By November 2013,1 was

the only tenant left in the five-unit building, and Maria Maranghi and her mother Martha Bini were

1 the only remaining tenants in the adjoining two-unit building.

10. - Approximately a month afer Defendants purchased the building, Tbegan to

: experience harassment by Defendants in large and small ways, direct and indirect. The harassment

included, but was not limited to, spying and invasion of privacy, uncashed rent checks, cutting of
my waler, electricity, phone, cable and internet services, omnipresent day laborers and workers
playm ¢ loud music all day for months on end with the owner’s blessing, workérs performing
unpermitted construction on the building all day for months on end, workers sleeping in a vacant
| unit in our building, and abuse of the owner’s right to enter unit.

, 11.  Sometime in August or September 2013, a private investigator approached me in
front of the Filbert building. On information and belief, he had been hired by Defendants. He

{asked me if I could give him any information about my neighbor Robert Reyen in Unit 1008. I'told

{1 him I didn’t have any information about my neighbor.
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12, On Asgust 27,2015, 1 mailed my September rent check to Defendant KIHAGH at the

Il specified address on Castro Street, which 1 thought was her hore or business address, and did not

realize was a mailing and postage store. Defendant never cashed my September 2013 rent check. 1

'f talked with my neighbor Maria Maranghi, and she told me that Defendants did not cash her

Seplember rent check either. :

13.  In September 2013, 1 was spending time with a 22-year old male friend named

| Michel, and 1 invited him back to my home. 1 lefi him in my apartment while I went to retrieve

: éomething from my storage area inthe basement. While I was in the basement, Loverheard

: Defendant KIHAGI, who was also in the basement but did not see me, talking to someone on her

|l cell phone. 1ovetheard Defendant KIHAGI say: “Mery Rose just came home with the boy. Did

| you take a picture of them? Where are you right now? 11told you to take her picture with the boy.

| You know 1 didn’t have time yet to put a camera up in front of her apartment.” Listening to

Defendant KIHAGI be so invasive and aggressive gave me gooscbumps and made me shiver.

14.  In September 2013, Defendant KIHAGIs workers began performing unpermitted

|| construction at the Filbert property — which went on for seven months. They began working in Unit
1022 (formerly Heidi Rossi’s unit), but when Tina and Robert left their units (1006 and 1008), the

; ‘ workers began gatting the units in the five-unit building (where 1lived). They had also used Unit

1| 1004 (above me) as a crash pad. The workers would blast their music all day long into the evening

| |sometimes. Between the construction and the loud music, it was very disruptive and aggravating

| for me, and destroyed my quiet enjoyment for those seven months. On one day in September 2013,

| the music was so loud and disruptive that I called the police. The next day, Defendant KIHAGI was
; at the property, and her workers told her that Thad called the police because of the music, and they

{1 told her they had turned the music off. She laughed and told them to turn the music back on. “This
lis my building, and you have my permission.”

| 15.  On September 20, 2013 1 received a three-day eviction notice alleging non-payment

| lOf rent. did not know that there was a problem with the September rent check until I received the
{three-day notice. Ireceived no phone calls or letters from Defendants. Later that week, I traveled

| to the Castro Street address to see Defendant KIHAGI and try to resolve the rentissue. 1 was
| 4
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surprised 1o find it was only a post office box rental location. When I returned home Tencountered
|
Defendant KIHAGI at the building. I attempted to speak with her, but she brusquely and rudely

dismissed me, telling me 1o talk with her atmmcy; Daniel Bornstein.
| : : ‘
16.  While I was having this encounter with Defendant KIHAGI, my neighbor Maria

|| Maranghi’s son, approached us and demanded to know from Defendant KIHAGI why she had come

and taken the house numbers from the front door of his mother’s apartment, something I had

17.  Icalled Defendants’ attorney Daniel Bornstein repeatedly, left messages, and finally
lwier\t to his office on Post Street, but when 1 arrived at 4:30 p.m., the door was locked and no one

was there.

18.  Defendants then filed an unlawful detainer action to force me put of myhome. A
lawyer represented me in the unlawful detainer action. At some point in October 2013, during the
litigation, I received a call directly from Defendant KIHAGIL. She told me that we need to talk, and
told me not to tell my lawyer about the conversation. She said, “the lawyers just want money, let’s
{leave them out.” She was obviously trying to get me (o agree to something because she was acting
nice, and trying to {latter me. *1 figured out you’re from Brazil...no wonder you're so
$exy...youw're so attractive”” Eventually, she got to the point - she wanted me to meet her at a
nearby caf€ to discuss a buy out for $5,200. 1refused. I called my attorney and asked her to tell
Defendant KIHAGI to stop calling me,

19 Thereafter, I was subjected to more than a week of daily phone calls and/or visits
|| from Defendant KTHAGL. She told me, “I1old you not to tell the lawyers.” From the tone of her
voice, it was clear that she was getting angry, Defendant KIHAGI told me to start looking for
alternate living quarters in Lodi, Stockton or Modesto because “1 figured out you're a house cleaner
and you can’t afford anything else. You must make, what, $10/hiour? Prepare yourself to l,eavé the
City.” Insubsequent, harassing calls, Defendant KIHAGI taunted me: “Have you found a new
place yet? You need to look for a new place. I'm going to get you out. You'll never find a place in

H{the City you can afford.”
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20.  One evening in November 2013, I returned home after work and altempted to take

|| connection, no phone service and no cable service. It was not a power outage because the lights

{were on.

21.  Some of Defendant’s workers, who were sleeping in vacant Unit 1004 at the Filbert

ot i

| property, let me use their cell phone to call Defendant KIHAGI. Defendant KIHAGI had

previously warned me not to speak with them, but T had no other way to contact Defendants. 1 got
Defendant KIHAGI's voice mail and left 2 message. Ialso called the police, who told me to consult

with an attorney regarding the situation. Over the next few days, after spending much time calling

{around to the various utilities and service providers, 1 was able to get all of the services restored.

22.  Initially, Defendant’s workers on the premises disavowed any knowledge of how my

| utility services became disrupted. Later, however, two of Defendant KIHAGI’s employees (Jose

and Oscar) admitted that they had been insiructed by Defendant KIHAGI 1o sever the connection

and fo cut the services.

23.  When the cable technician came to restore my cable service, he noted that the cable
wires had been physically severed. See attached photographs, as Exhibit A.

24, Sometime in December 2013, Thappened to see into Unit 1008, a vacant apartinent

| formerly occupied by tenant Roberi Reyen, and observed that significant structwal changes had

| been made. ‘What had once been a one-bedroom apartment had been converied into a twWo-bédroom

| apartment, but without permits. Around that same time,  also observed a Home Depot truck

making a delivery to Unit 1000, the vacant apartment formerly occupied by Yohn Adams, and
believed that unpermitted construction had been performed theré as well,

25.  Defendant KTHAGI saw that Thad entered Unit 1008, and told me “you cannot enter
my property...you're gonna have a problem with me....yon don’t know me yet.”

26, - Shortly thereafter, my locked storage unit was broken into and my belongings were
strewn about, but nothing was stolen. See attached before/after photographs, as Exhibit B.

27. - InNovember 2013, Defendant KIHAGI’s deposition was taken in the unlawful

detainer action, During the deposition, it was disclosed which Defendant KIHAGY’s workers had
6
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told me that they had been instructed to cut the wires to my utilities. Later that day, while I was at
K;‘ my home, I saw Defendant KIHAGI go to Unit 1004 where her workers were staying, and then
leave with the two workers (Oscar and Jose) who had told me they had cut my utility wires. The
fworkers had their luggage and shoes in their hands. She put them in her car. 1never saw them
agaiit.

28.  Onorabout March 30, 3014, defeated and depressed, I surrenidered my apartment,
{}and moved td Richmond, California.
29.  For 24 years, 1 lived happily at 1002 Filbert Street, which I always called, “My
” Nest.” For me, living in the Russian Hill neighborhood with the lovely views of Alcatraz was a
| privilege. 1 owed this privilege to my former landlady. Maria Beccio. When Defendants bought the
| building in 2013, they broke my life. They falsely and unfaitly accused me of not paying my rent,
'ji of illegally subletting my unit, and they claimed that I was just a bad tenant. They forced me out,
coupling their buyout offer with an eviction, which 1 had little money to defend. My choices were
get out with 2 little bit of money, or get out with nothing. Either way it was clear that 1 had to get
{out. Now, I am living in Richmond, California, far from my home on Filbert Street. 1don’t want 1o

{|live in Richmond, but with today’s rents, it is all I can afford.

1 declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Executed in [Name of City] _P#g&it_m_ﬁh_

DATED: 42,04. 2015 e Wsesn
MERY ROSE
formertenant o 1{)()2 Filbert Sireet
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PROOF OF SERVICE

I, MORRIS ALLEN, declare as follows:

I am a citizen of the United States, over the age of eighteen years and not a party to the
above-entitled action. I am employed at the City Attorney’s Office of San Francisco, Fox Plaza
Building, 1390 Market Street, Sixth Floor, San Francisco, CA 94102.

On December 1, 2015, I served the following document(s):

DECLARATION OF MERY ROSE IN SUPPORT OF MOTION FOR PRELIMINARY
INJUNCTION WITH EXHIBITS A THROUGH B

1| on the following persons at the locations specified:

Aleksandr A. Volkov, Esq. Julie N. Nong, Esq.

211 Gough Street, Suite 116 NT Law

San Francisco, CA 94102 2600 W. Olive Avenue, Fifth Floor #647
E-mail: alex@volf.com Burbank, CA 91505

VIA PERSONAL DELIVERY AND E-mail: julienong@ntlawgroup.com
ELECTRONIC SERVICE VIA ELECTRONIC SERVICE

in the manner indicated below:

X BY PERSONAL SERVICE: I sealed true and correct copies of the above documents in addressed
envelope(s) and caused such envelope(s) to be delivered by hand at the above locations by a professional
messenger service. A declaration from the messenger who made the delivery [_] is attached or will
be filed separately with the court.

] BY OVERNIGHT DELIVERY: I sealed true and correct copies of the above documents in addressed
envelope(s) and placed them at my workplace for collection and delivery by overnight courier service. I am
readily familiar with the practices of the San Francisco City Attorney's Office for sending overnight deliveries.
In the ordinary course of business, the sealed envelope(s) that I placed for collection would be collected by a
courier the same day.

X BY ELECTRONIC MAIL: Based on a court order or an agreement of the parties to accept electronic
service, I caused the documents to be served electronically through File & ServeXpress in portable document
format ("PDF") Adobe Acrobat.

I declare under penalty of perjury pursuant to the laws of the State of California that the
foregoing is true and correct.

Executed December 1, 2015, at San Francisco, m @ W
g,/( < 2

MORRIS ALLEN
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INDEX TO EXHIBITS
Exhibit Description
A Photos of electronic dish, wires, and tubes

B Photos of Kirkland trash bags, bath tissue, plastic containers on metal shelves,

sheets, plastic bagy
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EXHIBIT A






























