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DENNIS J. HERRERA, State Bar #139669

City Attorney

THOMAS S. LAKRITZ, State Bar #161234

Chief Attorney

Neighborhood and Resident Safety Division
MICHAEL S. WEISS, state Bar #168378

MEGAN CESARE-EASTMAN, State Bar #253845
VICTORIA L. WEATHERFORD, State Bar #267499
Deputy City Attorneys

Fox Plaza

1390 Market Street, Sixth Floor

San Francisco, California 94102-5408
Telephone:  (415) 554-3824

Facsimile:  (415)437-4644

E-Mail: michael. weiss@sfgov.org
E-Mail: megan.cesare@sfgov.org
E-Mail: victoria.weatherford@sfgov.org
Attorneys for Plaintiffs

CITY AND COUNTY OF SAN FRANCISCO and
PEOPLE OF THE STATE OF CALIFORNIA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION
CITY AND COUNTY OF SAN Case No. CGC-15-546152
FRANCISCO, a Municipal Corporation, and
the PEOPLE OF THE STATE OF

CALIFORNIA, by and through DENNIS J.
HERRERA, City Attorney for the CITY AND

COUNTY OF SAN FRANCISCO, DECLARATION OF DALE DUNCAN IN
SUPPORT OF PRELIMINARY INJUNCTION
WITH EXHIBITS A THROUGH L
Plaintiffs,
Hearing Date: December 23, 2015
VS. Hearing Judge: Hon. Ronald E. Quidachay
Time: 9:30 am.
ANNE KIHAGI aka ANNA KIHAGI aka Place: Dept. 501
ANNA SWAIN aka ANNE KIHAGI SWAIN ,
aka ANNA KIHAGI SWAIN, JULIA Date Action Filed: June 4, 2015
MWANGTI aka JULIA MUNENE, Trial Date: Not Yet Set

CHRISTINE MWANGTI aka CHRISTINA
MWANGTI aka CHRISTINE JOHNSON,
XELAN PROP 1, LLC, RENKA PROP, LLC,
NOZARI 2, LLC, ZORIALL, LLC, and DOE
ONE THROUGH DOE FIFTY,

Defendants.
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I, Dale Duncan, declare as follows:

1. I have personal knowledge of the following facts except those stated on infonhation
and belief. As to those facts, I believe them to be true. If called upon to testify, I could and would
testify competently to the contents of this Declaration.

2. From March 1, 1994 until August 31, 2015, I lived at 71 Hill Street, a two bedroom
rent-controlled unit in a five-unit residential building at 69-75 Hill Street (the “Hill” property), near
Guerrero Street, in San Francisco’s Mission District. Over the 20+ years I called 71 Hill Street
home, I shared it with a variety of roommates. For the last five years or so, I lived there with my
wife and now seven-year old daughter. The original rent was $975 per month. My most recent rent
was $1,281.65, which was below market. A true and correct copy of the original lease, executed in
1994, is attached hereto as Exhibit A.

3. I am a professional custom cabinet maker, which is how I support my family. My
wife is a preschool teacher. My daughter is in the 2nd grade.

4. Throughout my long tenancy, I was never late with any rent payment, and my credit
score is 841.

5. During my entire tenancy at the building, my rent included parking, laundry, gas and
electri;:, and trash removal. My parking spot was within a carport structure, not an actual garage
space.

6. In April or May 2014, our then-landlord, Chris Vanderstaay, with whom I enjoyed a
good relationship, listed the Hill property for sale. The tenants actually attempted to purchase the
building ourselves, but were ultimately stymied by the complexity of obtaining a multi-party loan
for a multi-unit building. On May 16, 2014, I received a letter from the landlord’s realtor with a
rental questionnaire/estoppel. I completed the questionnaire/estoppel on which I listed my wife and
daughter, and I also included a separate letter to the realtor setting forth the details of my tenancy,
including a parking space and keys/access to the laundry/storage and garage area that I have
enjoyed since 1994. No one responded to my letter to disagree with any of its representations. All
of the information in the letter was true and accurate, except I inadvertently understated my security

deposit as $975, when apparently it is $1,275. A true and correct copy of the realtor’s May 16,
2
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2014 letter, the completed questionnaire/estoppel and my response letter to the realtor are attached
hereto, collectively, as Exhibit B.

7. In August 2014, the Hill property was purchased by Defendant ANNE KIHAGI aka
ANNA KIHAGI aka ANNA SWAIN aka ANNE KIHAGI SWAIN aka ANNA KIHAGI SWAIN
(“KIHAGTI”), through her entity, Defendant ZORIALL, LLC (“ZORIALL”).

8. Shortly after Defendants purchased the building, Defendant KIHAGI or her agent,
began slipping back-dated correspondencé under my door. On or about August 1, 2014, I received
a Notice of Change of Ownership and Management dated June 26, 2014, and signed by Defendant
KIHAGI using one of her other aka names, “ANNA SWAIN,” instructing that rent should be now
paid to Zoriall LLC and sent to 584 Castro Street (a post office box). On or about August 10, 2014,
and again on August 15, 2014, I received additional documents in the same manner, all back dated
to June 26, 2014. One document purported to change the terms of my tenancy on the subject of
attorneys’ fees.

9. Another backdated document slipped under my door on or about August 1, 2014,
was titled “New House Rules,” that provided lengthy, conflicting and confusing regulations
regarding the basement/laundry/garage area, and specifically permitted the storage of bicycles.
These new House Rules were slipped under all of our front doors. I did not understand the legal
nature of the new House Rules, and I consulted with an attorney. On counsel’s advice, I just
continued timely paying our rent, but did not formally respond to the new House Rules.

10.  On or about August 2, 2014, our standard two recycling bins were reduced to one
bin, which promptly caused an overflow of recyclables into the garbage collection area.

11.  Sometime in August 2014, I had an exchange with Defendant KIHAGI regarding the
uprooted sidewalk in front of the house. The building was under notice to repair the sidewalk
because it had been forced up by tree roots. Ihad also learned that Friends of the Urban Forest were
planting trees in the area. I contacted Defendant KIHAGI about repairing the sidewalk and possibly
planting a tree. Her response to me was: “I’m not putting any money into that building.”

12@. In September 2014, the bottom portion of our unit’s water heater rusted out and

developed a slow leak. It was a nine-year heater which had been installed in 2000 and had run its
3
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course. In the past, when Mr. Vanderstaay had been the landlord, I typically performed my own
minor repairs such as this, but this time I decided against it, because I did not want to give any
reason for Defendant KIHAGI to be upset with me. Instead, I sent Defendant KIHAGI a text about
the water heater.

13.  In September 2014, I also informed Defendant KIHAGI that tenants were unable to
use the laundry machines because the coin boxes were full. Ms. Kihagi told me I should never call
her, only éend her texts or letters. I texted her right away with the water heater and laundry machine
issues. She did not respond. I texted her a second time. Finally, I sent a handwritten lettér about
these issues to Defendant KIHAGI on October 1, 2014, enclosed with my October rent payment. I
never received areply. Eventually, I contacted the company that owned and serviced the laundry
equipment and requested they come and empty the coin boxes so we could resume doing our
laundry. A true and correct copy of my October 1, 2014 letter is attached hereto as Exhibit C.

14.  On October 15, 2014, having received no response to my four requests for repairs, I
contacted the San Francisco Department of Building Inspection (“DBI”). While the water heater
was eventually replaced, it was done so by two of Defendant KIHAGIs laborers, and without a
plumbing permit. My wife is Chilean, and speaks fluent Spanish. éhe spoke to the laborers, who
became scared when I asked whether they were licensed contractors. Neither of the laborers were
licensed.

15.  Notwithstanding the fact that Defendants’ own House Rules allowed for bicycle
storage, on or about October 26, 2014, I received a written notice (backdated by 10 days to October
16, 2014), entitled, “Request for Documentation & Notice to Remove All Work Items from Ground
Level.” In this document, Defendants demanded that I remove my bicycle and personal items
which had long been stored in the garage area. Then, Defendants falsely accused me of wrongfully
using the basement storage area to store personal items, including my bicycle, and falsely accused
me of “forcibly” taking a parking spot without proof of permission or payment. A true and correct
copy of the document is attached hereto as Exhibit D.

16. In or about mid-November 2014, Defendants sent a Notice to Remove All Items,

backdated to November 9, 2014, demanding (again) that we remove our bikes and personal items
4
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from the laundry/storage/garage area before November 24, 2014, or they would consider them
abandoned and remove them. Though the Notice also purported to give us notice that Defendants
were going to replace our mailboxes, they had by this time already removed our mailboxes, and
replaced them, claiming that the old mailboxes were not big enough to accommodate larger
packages. For the 20 years I have lived here, I am certain that no one ever experienced any
difficulties with the size of the mailboxes. Surprisingly, even though there are only five units in our
building, the new mailbox unit had six mailboxes. Defendants did not provide us with keys to the
new mailboxes for almost a month. This resulted in a security issue for a few weeks while the
“master” lock to the mailboxes was unlocked. In addition there was a week when we had no access
to the mail at all. We did not receive notice that the mailboxes would be changed until after the new
boxes had already been installed. Around this time, I saw a slender Black woman with hair
extensions that I believed to be Defendant KIHAGI, testing mail box keys, but behaving in an
unusual manner, “like she was hiding.” The woman spoke with a similar accent and voice to
Defendant KIHAGI, who I had only spoken with on the phone, but not met in person. She gave me
the key to my mail box. I believe that she retained a second key to each mail box. I did not know
whether that was legal. I later figured out that the woman was Defendant KIHAGI’s sister,
Christine Mwangi, aka Defendant C. MWANGI. A true and correct copy of the Notice backdated
to November 9, 2014, is attached hereto as Exhibit E. |

17. Beginning around November 14, 2014, the power in the common areas of the
building went out for nearly a week, creating a continuously hazardous condition for the tenants. I
called PG&E to see about the outage and they informed me the new owners had never opened an
account for electric service. Itexted Defendant KIHAGI about the problem, provided her with the
meter number for the common area meter, and requested she immediately establish an account and
get the electrical service restored. I also informed DBI of the problem. The power outage had a big
impact on all of our lives. With the power off in the common areas, the light to the front porch area
was off, there was no light in the passage way leading to the garbage, and resident;e. could not use
the laundry facilities. I had to take four to six hours out of my work day to do our family’s laundry

at another location. And the lack of power was a security issued, exacerbated by a rash of car
5
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break-ins and car thefts in the area. The front porch light provided the only illumination between
the building and the nearest street light. The passagéway leading to the garbage was essentially a
“pitch-black™ tunnel, providing the potential for accidents and assaults.

18.  In November 2014, I was home when an agent of the local water utility service
arrived at the building unannounced. He informed me that he was there to shut off the water service
for nonpayment. I pleaded with him to keep the water running for the benefit of the tenants,
including my wife and daughter. Luckily, he agreed to hold off for a few days. I called the water
company and was informed the owners had never opened a water account since their purchase of
the building. I texted Defendant KIHAGI and requested she provide water service.

19.  In December 2014, I encountered a woman at the building opening the garage door.
She identified herself as an architect. Ithen went into the garage and encountered an Asian guy
measuring stuff. When I asked him what he was doing, the man responded openly “we’re making a
unit.” The garage has a large empty space that could easily fit an extra apartment unit. Thereafter, I
regularly checked with DBI to see whether any permits were obtained for constructing a new unit,
but to date, have found none.

20.  In December 2014, my neighbors Nick Reggars (Unit 73) and Brian Smyth (Unit
73A), both of whose leases, like mine, included parking and laundry, received letters from
Defendant KIHAGI saying she wanted their parking spaces for alleged “seismic work™ and was
offering to reduce their rent. Both Nick and Brian filed petitions with the Rent Board. At the time,
no permits for seismic work had been applied for or issued. On information and belief, as of
November 2015, Defendants have neither applied for nor obtained an); permits for seismic work.

21. On or about January 17, 2015, I received a letter from PG&E sent to the residents of
the building, and addressed to “OCCUPANT at 69-75 Hﬂl Street,” stating that the landlord had
been notified of her past-due account on the common area electric service, and that power would be
disconnected for nonpayment. Sure enough, in February 2015, the common area power was out
again for three or four days. I texted Defendant KIHAGI about the electricity and her failure to pay.
In addition, I called P G & E, who stated they had made attempts to contact the individual

responsible for paying the bill. P G & E would not provide me with the contact information which
6
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they had for Defendants, but did confirm the phone number and address we had did not match the
information they had. PG&E stated they had been directing their efforts to an address and phone
number in Southern California.

22.  As of January 2015, although I had not personally experienced any unlawful entry by

Defendants, my neighbor Nick Reggars (in Unit 73) had become so concerned about the possibility

that he installed his own in-house security camera.

23.  Onor about February 18, 2015, I received a letter from the City Attorney’s Office,
stating that City inspectors wanted to conduct a complete inspection of our building on March 4,
2015, at 1:00 pm. The letter asked for all building tenants to give the City permission to enter our
residences, and requested us to be present during the inspection or arranging for somebody to be
present who could provide access to the inspectors. After February 18, 2015, and prior to March 4,
2015, I spoke with tenants in each of the other four units in our building about the upcoming
inspection, and I learned that everybody was giving permission to the City to enter their residences.
Ben in unit 75 Hill Street told me that he would be out of town, and asked me to take a copy of his
keys and give the City inspectors access. |

24.  On March 4, 2015, at about noon, the building was inspected by agents of the San
Francisco City Attorney’s Office, and DBI. Prior to their arrival, Defendant KIHAGI and three
large security guards stationed themselves at the exterior gate to our building. I saw out my
window that these guards were refusing the City inspectors access. My neighbor in Unit 73 Nick
Reggars and I came out to the porch and invited the City inspectors inside. Defendant KIHAGI and
her guards filmed the tenants and the City inspectors, and otherwise attempted to intimidate us. The
guards stationed themselves at common areas, and refused the inspectors access to these areas.

25.  During DBI’s inspection of my unit, the Plumbing Inspector became alarmed when

he inspected the water heater that had been replaced by Defendant KIHAGI’s unlicensed laborers

back in October 2014, and summoned Defendant KIHAGI to come inside and look at the water

heater which has been dangerously and improperly installed without proper venting. The Plumbing
Inspector stated that this was an extremely dangerous condition, and demanded that Defendant

KIHAGI call a licensed plumber immediately and correct it. On the same day, a plumbing
7
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contractor arrived and corrected the problem. The plumbing inspector came back soon thereafter
and confirmed the water heater installation was now proper and safe.

26.  On March 4, 2015, at about 4:00 p.m., after the City inspectors left, Defendant

| KIHAGI returned to our building with workers, and a truck full of construction material. Under

Defendant KIHAGI’s instruction, the workers built a barricade wall at the base of the rear stairs,
blocking access to the garage/laundry/ storage area. They then changed the locks to the main garage
door, and did not provide keys to the tenants. Defendant KIHAGI then toldhone of the tenants, “the
laundry is done.” In effect, they locked us out of the garage/laundry/storage area, and even locked
in one tenant’s wet laundry and another tenant’s car. My neighbor overheard Defendant KIHAGI
on the phone ordering surveillance cameras to be installed on the units. Another tenant was
compelled to break the new lock on the door to the laundry to retrieve his wet clothing. We then
called the police and reported the lock out and the broken lock. The police confirmed that tenants
had a right to access their personal property, and even offered to come back if the landlord put
another lock on it.

27.  OnMarch 9, 2015, I sent a letter to Defendant KIHA GI memorializing her bad
conduct, and requested that she abide by proper business practices, follow the law, restore our
access to the summarily removed services, pay the utility bills, and stop harassing me and my
family. A true and correct copy of the March 9, 2015 letter is attached hereto as Exhibit F.

28. OnMarch 9, 2015, I fileda “Report of Alleged Wrongful Severance of a Housing
Service” Pursuant to San Francisco Administrative Code Section 37.2(r) with the San Francisco
Rent Board. A true and correct copy of the March 9, 2015 Report is attached hereto as Exhibit G.

29. On or about March 18, 2015, I became aware that DBI had issued and posted a
Notice of Violation at the property. That day, an inspector requested entry into my unit which I
allowed. The inspector asked me if I could provide access into the garage/laundr&/storage area. I
told the inspector that the landlord had built a wall and changed the locks but that the lock was
broken, so the inspector could see for themselves. I did not go in.

30. On March 20, 2015 ,*Defendant KIHAGI and a tow truck came to the building and

towed tenant Brian Smyth’s (Unit 73A) car out of the garage and into the driveway. I called the
8
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police. When the police arrived and asked why Defendant KIHAGI was towing the car, she told
them “because she needs to park there.” The police warned her that there could be civil
ramifications and liability, and she said she understood. The towing of Brian’s car took about an
hour, and during this time, two of Defendants’ other workers entered the laundry room, and
physically removed the laundry machines from the garage, loaded them onto a truck, and drove off.
Then, other workers began boarding up access to the garage from the outside with heavy lumber,
and installed a sign saying “Private Property,” and warning that all unauthorized vehicles would be
impounded at owners’ expense.”

31.  Onorabout March 26, 2015, the Rent Board sent me a copy of a Memorandum from
Roger Levin of the Eviction Unit to “Anna Swain, Zoriall LLC” regarding the Alleged Wrongful
Severance of Housing Service I filed with the Rent Board on March 9, 2015. A true and correct
copy of the Memorandum is attached hereto as Exhibit H.

32. On or about April 2, 2015, a Notice for repairs, backdated to April 1, 2015, was
posted on my door, stating that entry would be made for repairs between 9:00 am and 4:00 pm. on
April 3,2015 and April 7,2015. My wife and I both stayed home on both days because we did not

|| want Defendant or her workers coming in to our home without us being there. No repair persons or

other agents of the owner showed up on either date.

33.  On April 6, 2015, rﬂy wife and I sent another letter to Defendants KIHAGI and
ZORIALL, informing them that deprivation of storage space for my bike was creating a struggle for
me because I had to carry my bike up and down two flights of stairs, which was causing me back
problems. I also informed them that because of the deprivation of laundry services, I was having to
spend many hours per week traveling to laundromats and waiting for laundry to be finished. We
requested that they advise us in writing why our long-established housing services had been
removed. A true and correct copy of the April 6, 2015 letter is attached hereto as Exhibit 1.

34. By April 7, 2015, I was informed that my neighbors Nick and his fiancée Erin were
going to move out of unit 73, due to the harassment and threat of eviction from Defendants. On the
same day, I sent another letter to Defendant KIHAGI, this one from all of the tenants,

memorializing the events that had taken place, and making it clear that unit 73, which she had
9

DECL ISO Prelim Inj. — Case No. CGC-15-546152 n:\codenfili2015\151349\01031611.do



O 00 NN A AW N =

NN NN NN N e e e e e e et el ek e
OO\]O\&ALHNHO\OOO\]O\UIAUJN'—‘O

publicly stated was going to be subject to her next owner-move-in eviction, would soon be vacant,
so they should not wrongfully pivot and try to use the same process to unlawfully evict any of the
remaining tenants. A true and correct copy of that letter is attached hereto as Exhibit J.

35. OnApril 17,2015, I faxed and filed a Report of Wrongful Eviction with the San
Francisco Rent Board. A true and correct copy of that letter is attached hereto as Exhibit K.

36.  Later in the day on April 17, 2015, a 60-day, Notice of Termination of Tenancy (for
Owner-Move In (“OMI™) at Unit 71 was delivered to us. The OMI explained that Defendant
CHRISTINE MWANGTI aka Defendant C. MWANGI (“C. MWANGTI”) had become an owner of
the building, and was evicting us so that she could move into our unit. Looking into the matter, I
learned that shortly after the City’s inspection, Defendant KIHAGI executed and recorded a Grant
Deed transferring 27% of 69-75 Hill Street to Defendant C. MWANGI, setting her up to do yet
another Owner Move-In eviction. In the OMI, Defendant C. MWANGI claims that she wants to
live in my unit (Unit 71), and not the recently vacated and available Unit 73. In the OMI,
Defendant conveniently claims that Unit 73 is not available because Defendants intend to remodel
the unit, but at the time of the service, no remodeling permits had been applied for or issued, and no
work had begun. A true and correct copy of the OMI is attached herefo as Exhibit L.

37.  OnMay 4, 2015, my wife Marta and I filed a civil lawsuit in San Francisco Superior
Court against Defendants KIHAGI, C. MWANGI, and ZORIALL, LLC, alleging claims for
habitability, breach of quiet enjoyment, and improper business practices in violation of the San
Francisco Rent Ordinance, which has caused us stress and suffering. We are represented by
attorney Steven McDonald of Greenstein & McDonald. That case is pending. |

38.  Onor about June 2015, after the expiration of the 60-day Notice, we were served
with a Three-Day Notice to terminate our tenancy for alleged nuisance, containing patently false
accusations. Subsequently we were served with two Unlawful Detainers — one for alleged nuisance
and one for owner-move in. On September 1, 2015, the unlawful detainer action for nuisance was
resolved when the Superior Court struck the UD complaint, and granted our anti-SLAPP motion to

strike.

10
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39.  On August 31, 2015, exhausted by Defendants’ relentless pursuit of our eviction, and

wanting to reclaim our lives, we surrendered possession of our home at 71 Hill Street.

I declare under penalty of perjury that the foregoing is trugand correct. Executed in San

Francisco, California.

s

MLE DUNCAN
former tenant at 71 Hill Street

11
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PROOF OF SERVICE

I, MORRIS ALLEN, declare as follows:

I am a citizen of the United States, over the age of eighteen years and not a party to the
above-entitled action. I am employed at the City Attorney’s Office of San Francisco, Fox Plaza
Building, 1390 Market Street, Sixth Floor, San Francisco, CA 94102.

On December 1, 2015, I served the following document(s):

DECLARATION OF DALE DUNCAN IN SUPPORT OF PRELIMINARY INJUNCTION
WITH EXHIBITS A THROUGH L

on the following persons at the locations specified:

Aleksandr A. Volkov, Esq. Julie N. Nong, Esq.

211 Gough Street, Suite 116 NT Law

San Francisco, CA 94102 2600 W. Olive Avenue, Fifth Floor #647
E-mail: alex@volf.com Burbank, CA 91505

VIA PERSONAL DELIVERY AND E-mail: julienong@ntlawgroup.com
ELECTRONIC SERVICE VIA ELECTRONIC SERVICE

in the manner indicated below:

X BY PERSONAL SERVICE: I sealed true and correct copies of the above documents in addressed
envelope(s) and caused such envelope(s) to be delivered by hand at the above locations by a professional
messenger service. A declaration from the messenger who made the delivery [ ] is attached or [X] will
be filed separately with the court.

] BY OVERNIGHT DELIVERY: I sealed true and correct copies of the above documents in addressed
envelope(s) and placed them at my workplace for collection and delivery by overnight courier service. I am
readily familiar with the practices of the San Francisco City Attorney's Office for sending overnight deliveries.
In the ordinary course of business, the sealed envelope(s) that I placed for collection would be collected by a
courier the same day.

X BY ELECTRONIC MAIL: Based on a court order or an agreement of the parties to accept electronic
service, I caused the documents to be served electronically through File & ServeXpress in portable document
format ("PDF") Adobe Acrobat.

I declare under penalty of perjury pursuant to the laws of the State of California that the
foregoing is true and correct.

Executed December 1, 2015, at San Francisco, California.

s

MORRIS ALLEN
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Exhibit

INDEX TO EXHIBITS

Description

A

B

Residential Lease-Rental Agreement and Deposit Receipt received from Dale
Richard Duncan re 71 Hill

Letter to Tenants, 69-75 Hill Street, from Allison Chapleau dated May 16, 2014,
and Letter from Dale Duncan to Allison Chapleau

Handwritten letter to Anna from Dale Duncan re 69-75 Hill Street, dated 10/1/14

Letter to Dale Duncan from Zoriall LLC re Request For Documentantion [sic] &
Notice to Remove all Work Items From Ground Level dated October 16, 2014

Letter to All Occupants, 69-75 Hill Street, from Zoriall LLC re Change of Mail
Box and Notice to Remove All Items in Lower Level dated November 9, 2014

Letter to Anne Kihagi Swain/dba Zoriall LLC from Dale Duncan, Marta Munoz,
Emilia Duncan Munoz dated 3/9/15

Report of Alleged Wrongful Serverance of a Housing Service Pursuant to
Ordinance 37.2(r) by Dale R. Duncan received by Rent Board March 9, 2015

Memorandum from Residential Rent Stabilization and Arbitration Board to Anna
Swain, Zoriall LLC re 71 Hill Street, San Francisco CA dated March 26, 2015

Letter to Anne Kihagi and Zoriall LLC from Dale Duncan and Marta Munoz
dated 4/6/15 with mailing receipt

Letter to Anne Kihagi from 69-75 Hill St. Tenants Union, Marta Munoz, Dale
Duncan, Brian Smyth, Ben Hutchinson, Tim Scoppetta, Bryan Hoffman dated
4/7/15

Report of Alleged Wrongful Eviction re 71 Hill Street received by Rent Board
April 17,2015

Sixty Day Notice of Termination of Tenancy to Dale Richard Duncan, Marta
Munoz Mendoza re 71 Hill Street, San Francisco, California from Karen Y.
Uchiyama, Esq., dated April 17, 2015

DECL ISO Prelim Inj. — Case No. CGC-15-546152

m:\codenfili2015\151349\01031611.doc
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ALAIN PINEL

May 16, 2014

Tenants
69-75 Hill Street
San Francisco, CA. 94110

RE: Tenant Questionnaire

Dear Tenants:

The owner of the property has decided to seil the property at 69-75 Hill Street, San
Francisco.

Enclosed is a rental questionnaire along with information regarding San Francisco tenants
rights. The purpose of this form is to insure that there are no discrepancies between the
current owner and that, which is provided by you. This benefits all parties involved,
thank you in advance for your cooperation

If you have any comments, questions, or concerns please let me know.

Sincerely,

Allison Chapleau
www.allisonchapleau.com
415-516-0648
achapleau@apr.com

DRE 01369080

2001 Union Street, Suite 200 | San Francisco, CA 24123 | Office 415.814.6690 | apr.com
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Allson Chapleau, £/o Alain Pinel Realtors
Rental information for:
69-75 Hill 5., San Francisco, C2 94110
Allison, s
The following information is baing provided to confirm rental agreement for 71 Hill St.
Tenants: Dale Duncan; his wife Marta Munoz, and daughter Emilia Duncan, student in SFUSD.

Monthly rental: $1,261.85, effective January 1st 2012, Paid monthly on 1st, past due on the
Sth. :

Utilities included: Water and trash service.

Deposit held since 03/01/1994: $975.,No interest has been paid to date.

Additional uses included in monthly rent:

Parking: Center exteriorspace of 3 located at rear of property.

Access to roof and basement garage'via exterlor staircase and basemerit garage doors.

Use of coin operated [aundry In basement. ~
) Bleycle/surfboard/ladder etc. storage {n hasement. -
Pets OK, dog or tat. None currently.

Co tenants/subletters have heen permitted and not been subject to owner approval.

Apartment was rented as unfurnished and ail furnishings, including bedroom closet and
additional bathroom cabinetry, are property of ténants.

Best regards,
Dale Duncan
I

2RI Ay,
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EXHIBIT D



ZORIALLLLC
584 Castro Street, #1899
San Francisco, GA 94114

(416) 691-1284 .

October 16, 2014

v

Dale Duncan
- 71 Hill Strest
San Francisco, CA 94110

‘ REQUEST FOR DOCUMENTANTION &
NOTICE O REMOVE ALL WORK ITEMS FROM. GROUND LEVEL

. Hi Dae,

We nofified you to remove ftems n you are-storing in the ground level Including
work ladders, paint suppﬂés. naterials .and, bikes for yqﬁr tiousehald. We notified you
that the prior landlords did not allow you to use this space. We also leamed that you
had'pxaviously dona the same in regards to parking and fdrclbly taken a siot without any
proof of permlésion nor any payment. . .
if you disagree with the information we recélvad, plaase provide any written
acknowledgement giving you permission to use the ground level and any corresponding '
payment for additional amounts you have pald for those items. While you are atit, any

similar document regarding your parking space:
n the meantime, you should remove all your items while we await your responae

and conduct any inquiry of such response.

Sinperely,

Zorialf LLC

[3

Nete: Management's fallre to require comphiance with condilons of thls agreement, or to exercias any tight provided
herain, shall not be deamad & wiver by Menagement/Landland or such condition or right. Managament's / Landlord's
acceptance of the rant with knowlsdge of default under agresment by Tenant shall notbe desmad & walver of guch’
default, nor shall it mit Managemsnt'a / Landlord’s rights with raspact ta that or any subsequant right. At is further agreed
batwesan the parties thet paymant of rent at any time shall not ba & waiver to any Unlawfl Betainer actlon unless

Managsment In writing apecificatly acknowladges that this constitutse a weiver 8 the Unlawhyl Detsiner sotion. :
B IR 'R
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ZORIALLLLC
584 Castro Strest, #199
San Francisco, CA 84114
(415) 691-1264

November 8, 2014

All Occupants
69-75 Hill Streat
San Francisco, CA 84114

CHANGE OF MAIL BOX AND
OTICE TO REM ITEMS IN LOWER LEVEL

Hi Everyone,

We noticed that the mall slots are too smal for some of the larger tsms being
delivered. We ordered and are instafling the new boxes. We spoke to the Past Office

lacal conlarandthey can taks up to a month fo get a Jock. Inthemaanﬁme. they will
contmue to daﬁverlhe mall. .

We also previously altered several of you to clear all your personal #ems from
the lower level of the bullding. Wa noticed bikes and some trash that need to be
cleared. Plaass remove those iast items no later than Navember 24" as after that day as
we will a?Memeydon'tbelpngto anyons and we will ramove the items.

Sl%reg

Zoriall LLC

A 3
Nots; Managament's faliure fo mmmmmnmummmommmmmmm
heareln, shall not ha ieamad a walver by Managamsnt/Landiord or such condition or Managemant's / Landiond's
accaptance of Hie rent with knowlsdpe of default undsr pgreement by Tenant shall not ba deamad 8 walver of such
default, nor shall & imit Management's / Landiord's rights with mpﬂh“ummmm it is further agreed
batemar: e partiss that payment of rent 2t any time shall not ba a walver to any Untawfidl Detainer action txilsas
Management in writing epecifically acknowlaciges that this eonslitnies o waiver o the Unlawful Delainer action.
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Anne Kihagi Swain/ DBA: Zoriall LLC 3/9/15

PO Box #199
584 Castro St
San Francisco, CA, 84114

Anne Kihagi Swain,

We live at 71 Hill St.

There have been a series of actions and inactions on your part that
have caused high level of emotional stress and anxiety in our home
since your purchase of 69-75 Hill St. in July of 2014. We would like
to review these events for you.

Shortly after you purchased this property we called as a courtesy
and to inform you of the tag on the building regarding a sidewalk
repair required by the city. We mentioned the sidewalk garden
program that was working in the neighborhood and that it might
save you some money on concrete work, we were harshly rebuffed
with “I’'m not spending any damn money on maintenance”. We'd
hoped for better as our relationship with the previous owner had
been quite cordial and we had mutual respect for the neighborhood.

Not long after our water heater was leaking and we called to inform

you. We were rudely told not to call, to only contact you via text or
letter. We then sent several texts and a letter regarding the leaking
heater. After 2 weeks of mopping the floor every few hours and not
hearing from you, we notified the the SF Building Department.
Water heater was subsequently replaced by an unlicensed
contractor and installed without permit and without proper venting or
drain.

10f4



Then the building power went out. We texted you about the outage
and gave you the meter number. Your reply was that there was no
meter and that you had been working with PG&E for months to
figure it out. We then pointed out that the meter number was in first
text. There was no mystery, just an unopened account by a
professional landlord. We went for a week without exterior lighting
and laundry. It was a very unsafe period for my family getting in or
out of the house or to laundry at night due to the unlit porch and
stairs.

Shortly after, an SF water company service man came to shut off
water to building.Luckily we were home and he was kind enough to
delay, giving us time to call the water department. We subsequently
found that you had never opened an account, despite owning the
property for over 3 months.

Next our existing mailboxes are changed for no reason and the
individual box keys were not given to us. We then had to try and
catch the mailman to receive mail. A month later we are given a
copy of the key.

After mailbox was changed we received notification of their change.
This notice also included a demand to remove bicycles from garage,
despite the fact that garage bicycle storage was provided for in our
original lease and our estoppel, and prohibited in the unit by “new
house rules”. These changes feel like an unprovoked attack and we
are increasingly feeling anxious and stressed in what has been our
peaceful home for years.

Power then goes out at building again due to lack of payment. We
received a letter from PG&E advising us of their repeated attempts
to contact you. Once again we are without laundry and trying to find
our way in and out of house in the dark. With a young child this felt
very unsafe for us and scary for her.

20f4



Fellow tenants in the building receive a notice to stop using their
parking spaces in garage. It has become blatant that you are
harassing everyone in the building. Your behavior has been a very
stressful and time consuming for all of us.

We next receive a letter from the SF city attorney’s office
requesting permission to inspect our building. Given what has been
going on we grant them permission to inspect.

On March 4th, 2015, an inspection team, including deputy city
attorneys, Sr. building inspectors, and housing dept. officials arrive
at our home. They are stopped by you and several large private
security guards at our front gate. They are prevented from entering
until invited by us. Your security force continue to follow everyone
around, blocking access to the common areas of 69-75 Hill St. You
and the security agents film us in and around our home.

Later that day, after the city task force has left, workers show up
with a truck full of lumber and tools. They quickly proceed to erect a
barricade wall at the base of our back stairs and change garage
door lock, effectively shutting us out of the garage, laundry, bicycle
parking, and storage. When we ask one of the workers about what
he is doing, we get no answer. When we take pictures to document
event he gets out of the truck and charges at us, screaming “Fuck
you motherfucker!”

When asked what you were doing closing up our access within
building, your only reply was “the laundry is gone’. Then you
threaten to install surveillance cameras. Our home has come under
siege by you, your guards, and your workers.

We are at a loss trying explain to our young daughter what has
been going on these past months. This is the only home she has
known. Our family has been feeling great emotional stress and
anxiety since you’'ve become the owner of our building. Of late we
are also experiencing concern for our safety.

3of4



We have lived here for many years in peace. We love our home,
our neighbors, and our community. We have never been negligent
in paying rent. We take care of our apartment and the common
areas.

We ask that you abide by proper business practices, follow city and
state rental housing laws, restore our access to laundry, parking,
and storage, pay your utility bills, and stop harassing us.

Sincerely,

Dale Duncan, Marta Munoz, Emilia Duncan Munoz

71 Hill St.

San Francisco, Ca
94110

40f4
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Residential Rent Stabilization & Arbitration Board

City and County of San Francisco REC FIVE

{Please Prl
My name is:

Work Phona:

e

1 have ved at “’“ l’hLL %'T . | GNHO 8ince g/l /?‘{
(StrestNumbe) (Bireet Nama) {Apt Number)  (Zip Code) {North/Day/Yoe:)
‘My meiling address (if different) Is:

ﬁﬁ.‘ﬂmﬁvlﬂmﬂﬂamlﬁu.mr OR P.O.Box} {Zip Coxde)

The entire building address (Including the iowest and highest humbers) i ﬁ"l -1s b’n U— €'7 41l
Number of units in the buiidhgs_ Nama of bullding complex (if appficabie):
My buliding was built befors June 13, 1979. ﬁ/;es ONo (JDon't Know
I receive soms rental asslstance ﬂpm a government agency O Yes l?@ln O Don't Know

ijnorm

My rentis pald to ?meowmr {7 the manager Elmemestartanant O gther

The parson or business | pay my rent to Ig: SXPYE—hattE g ZC)K(ALL LL-CJ_.»
r'I'hecmmer'snamels pridE : KN-W(& SNWF’
o e maingaasess k. SO CAC1L0 ST o KA e Gl

(Bvoct Naber) _ (Grast Name) (ApL/Suks Nuther)  (Clly &I Siale}
work Phonie: U < .21} —\7EY Home Phone: A Other Phone:

The master tenant’s nhame (if appiicable) is:

(WSdclle Inkial) ’ (Lmet
The inaster enant’s malling address is: . .
Worik Phone: ___ , Home Phiohe: Other Phone:
The landiord’s attomey/representative licable) is:
{circle one) Wepp (Midde e {Lawt)

[The a\tor‘neyhhpr’aaeﬁtaﬂva‘s malfing address Is:

(GtrostMimnber)  (Eiwot Name)  (Api/Solle Nuvhber)  (Clyand Stals)  {Zip Cods)

D

. . n
LTS
14,
R

’Work Phone; ___ __ Home Phone: Other Phona:
Tha name, maliing address and phone number of MY ] representative atomey [l interpreter (if any
MC‘?’ ﬂ\ Cond Nt/’t‘/ F Work Phone: ‘ﬂié:fL“lD ’
"2s AANCINT G fue o WJOZFamenbarﬂtﬂ Yi- 1156
(Groot Nucber)  (Sireet Name) (A;I.Mlﬁunha‘) (clyimsun) '
25 Vian Ness Avenue #320 520 Flapt AWS 37.2{1) 3H 307 Phone 415.252.4802
San Francisco, CA 94102-8033 FAX 415.252,4699
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§

Residential Rent Stabilization & Arbitration Board
City and County of San Francisco

WARNING TO TENANTS: The ﬂllng of this Report will not prevent the hndlord from filing a legal
action against you in court. IF YOU RECEIVE COUHT PAPERS, YOU SHOULD SEEK LEGAL
ASSISTANCE IMMEDIATELY.

} neoemda?ﬁqmunnm oralmucemupmlngmemmwmghmmaem(mona):

g@ragefmmﬁes 3 parking facilities wamw-@bmgesmce ﬁlamdyroom 0 deck O patio
garden 7kﬂchan faciliies In residential hotel (SRO) O lobby in rasidanﬁalhotel(SHO)
Yis fom A € {f‘\’fh( 'J
(Dale) ) (Fin} {Midche Initiel)
whoisthe ownet {1 manager (JImastertenant [Jlandiord's attomey OJ Iandlord’s representative

-t

.on

2. | have attached a copy of the notice to this Report of Alleged Wrongful Severance. ZgYeaElNo
3. |have attachad other supporting evidence {o this Report of Alleged Wrongful Severance, [J Yes 3 No

36 of the housing eevice was supposad b slop on the following date: 171/'1\{, Iy

R did not stop using the housing sefvice on the following dats: 3 f(( , -
lord reduced my rent by tha fnlowng amount for the decreased housing service: $_____ A

7. lbeneveﬂnsemneofﬂ\ehausingaarvioalsmmmwcause(maaddiﬁonalmnnwded)
GNALE WUESS 57l BIHILE PAQEWG AnD (BE o LAY (4S BL

POl of A e e 1N 3/«7 Néu) o N2 XS EMf’—D’éD

8. lunderstand that [ am ruponalblafor my own delfense In any Iawsuit. | release the Rent Board, iis members S‘R\!G'LLW@
andslarfmecnyandﬁwﬁyofSanancbooandanyandallofltsoﬂioiaboremploysesiromdﬂmaﬂsmout
of my fifing of this complaint of the Rent Board's action upon it.

8. Haveyouoryourlandbldpravlwsrymedapeﬁﬁonor reporlwmmenentaoardooneenﬁm thispmperly?
'Fl Yes (I No If Yes, please list the pefition number(s):

| DECLARE UNDER PENALTY OF PEHJUHY THAT THIS INFORMATION AND EVERY ATTACHED DOGUMENT,

STATEMENT AND FORM IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.

NOTE: Every teniamt who wishes 1o ba includad in this Report of Alteged Wrongful Severanca must sign this deolaration.

Prnt Tenant’s Name: DJM\)

Tenant’s Signature: X Daled: 3/ O{ [(

25 Van Negs Avenue #320 520 Rapk AWS S7.2(1) 3107 Ptma415.252.4602
San Francisco, CA 84102-8033 FAX 415.252.4689

Page 2
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City and County of Sgw Francisco

o « ,J ;
Resideng;l Rent Stabilization and
Arbitration Board

MEMORANDUM
T0: Anna Swain, Zoriall LLC
FROM: Roger Levin, Eviction Unit (252-4634)
DATE: March 26, 2015
RE: Notice of Receipt of Alleged Wrongful Severance of Housing Service

Pursuant to Ordinance §37.2(r)
CASENO: E150461

PROPERTY: 71 Hill Street, San Francisco CA 94110

This memorandum acknowledges receipt of a Report of Alleged Wrongful Severance
based on the severance or removal of a housing service.

Effective August 8, 2006, Section 37.2(r) of the Rent Ordinance was amended to
require landlords to have a “just cause” reason under Section 37.9(a) in order to remove
or sever any of the following housing services from a tenancy: garage facilities,
parking facilities, driveways, storage spaces, laundry rooms, decks, patios, or
gardens on the same lot, or kitchen facilities or lobbies in single room occupancy (SRO)
hotels. In addition, the landlord must reduce the tenant's rent by a commensurate
amount based on the decrease in housing services. Following removal or severance of
a housing service, either the landlord or the tenant may file a petition at the Rent Board
to determine the amount of the corresponding rent reduction.

The Report of Alleged Wrongful Severance filed by your tenant indicates that the notice
to sever the housing service is defective because it either fails to state a “just cause”
reason for severance or removal of the housing service or the landlord has failed to
meet the “just cause” requirements for severance or removal of a housing service. Any
dispute concerning “just cause” will have to be determined by a court.

ITIS STRONGLY RECOMMENDED THAT THE LANDLORD SEEK LEGAL ADVICE

BEFORE SEVERING OR REMOVING ANY HOUSING SERVICE SPECIFIED IN
ORDINANCE SECTION 37.2(r).

cc.  Dale Duncan (Tenant); Rent Board files

25 Van Ness Avenue #320 ' Phone 415.252.4602
San Francisco, CA 84102-6033 FAX 415.252.4699
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4/6/115
Anne Kihagi and Zoriall LLC

It has been over a month since you removed our family’s access to laundry and bicycle
storage services without nofice or just cause.

Without access to our long established and appropriate storage in the ground jevel garage, |

struggle each day to get my bike up and down 2 fiights of stairs, This is quite tiresome and
awkward. It is also causing back problems for me.

In addition, we now spend many hours each week, traveling to and waiting in laundromats.
We are a family of 3 with a young child and have substantial laundry needs. Without the

security of laundry fagllities in our own building the task has become exponentialty more time
consuming. :

Can you please advise us in writing as to why these long established housing services have
been removed from our tenancy?

Regards,
Dale Duncan and Marta Munoz

2 L
ﬁ 7

/ o -

?7 991

Sent via Regular and Registered Mail
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4/7/15
Dear Anne Kihagi,

On March 4th 2015, as San Francisco building inspectors were
inspecting our building, you were heard to remark that you planned
on moving your sister into unit 73 at Hill St., occupied by Nick
Reggar and Erin Fromherz.

On March 19th it came to our attention that the deed on our building
at 69-75 Hill St., San Francisco was transferred from Zoriall LLC to
Christine Mwangi. Due to the threat of eviction and your ongoing
harassment, Unit 73 is now being vacated by Nick and Erin on
4/15/15. Please be advised that a Notice of Owner Move In to any of
the remaining occupied units would be in bad faith and would show
lack of good faith and an ulterior motive.

Regards,

The 69-75 Hill St. Tenants Union

Marta Munoz
Dale Duncan
Brian Smyth
Ben Hutchinson
Tim Scoppetta

Bryan Hoffman
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NOTE: #f your bullding was constructod after Juns 13, 1978, the rental unit ks S.F.pesg ;f‘“ EL ,"4*1
not subjsct to Just cause eviction unfess 37.00 (foreciosure eviction) sppliss. q]l 3t ‘” “ al A‘iﬁ

| Reof i ba St AT
REPORT OF ALLEGED WRONGFUL EVICT'ON
S Rontal Unit information ¥ - . S -
11 . P;lkk 5T i San Francisco, CA 841 | [

Street Rumber of Unit Strest Name Unit Number Zip Code

£9-1S  pe ST S

Wt of Buiing Compiex (1 Appiicatie] | Eriits Bulling AdGfess (1oweat & hifiost nubers) ¥ of Ukwts I Buiding
Was the bullding constnicted bafore June 13, 18757 (ﬁvm Ono Cpon't Know Foreciosure on pmpsny'eOYuﬂSNo
Move-in Date: 3§ 1.9 mmh.uwuﬁammommmmey smavmmovn}&iuo
The rentis paid to (sefect ons): gmomuamﬁ Omastar Tenant OOther
This hovashokt inchides children undar 1a.¢vuo~o The number bf school eged chidren (grades 12l |

Pacfic Mlllwork%

. Plasse Bet the case humbers o pric raevet Rt Bosra patiions: E1 SO EY.
-l"l‘annnthinmﬂlonlv Pbmpmuemmmnnﬁnhmhmwhnwhhahbehduded Mtropon.

. Altzch additional shest i _ e
DAL ' £ RN
First Nama Middie Initiel Last Naima
N ST She TASMIG s YD
Maillng Address: Streat Number Street Name Unit Number Cly State  Zip Code

(be speciic, 8 . 1, 2, A, B, upperiowadreantont)

Primary Phone Numbsr ) Other Phone Numbsr

Hyou ahare the same residential eddress as the owner or master tsnant, pleass provide a sscond addesss whers you osn be reached,

7 lalling Address: SrasiNomber _Simsifame — UnfNumbe Gy S 2 Code
¥ Tenant Representative Info 3 Al ey Repressntative () Mispreter
NANGY M Cop Wiy
First Name ) Middie Initial LastName
NS EUKUN 4 SR EALS0 (A 40T
Malling Addrass: Strest Number ~_ StestName Uit Numbar Stats  Zip Code
Y TN -0 M S0 gwf
Primaty Phone Numbar Cther Phons Number
519 Roport of Alleged Wrooghi Eviction 917114
25 Van Ness Avenue #320 _ www.shb.og Phone 415.252.4602

San Francisco, CA 84102-6033 . FAX 415.252 4699




. Pacfic MiIMork@ p2

San Francisco Residential_Rent Stabilization and Arbitration Board

REPORT OF ALLEGED WRONGFUL EVICTION

Please pruv[da the following Information for alf patﬂeswho should receive nolice of this repmt

“¥ Owner Infommon® - -
AT | \C(UAQ{ | Sv4 i
First Name ’ Middile initial ) Last Name
T84 Casl ST ¥ 199 Sfer Putties, O ALY
Malling Addreas: Strest Number Strest Name Unit Number " Stale  ZipCode
L 6 — 2Ly |
Primary Phons Number Other Phone Numbes ,
_ ¥ Mester Tonant infosmation {if appliceble) ¥ D AR
_hAE 2 DUNCAN
Middis inltial Last Neme
— e S SAan 'FPAmC\Su _ A Mo
Malling Addresa: Strest Number ~ Street Name Uni Number ~ 'State  Zp Code

Other Phons Number

R e S T e e — -
SRS e R NCE I

Name of Company Firsl Name of Manager Middls initad LasiName

Malling Addresa: Streat Numbsr Straet Name Unit Number City ’ Siate  2ipCode

Firat Name ‘ Middle nilal Laet Namo
Mailing Address: Street Numbsr _ Street Name.  Unik Number i City Stats  Zip Code
Primary Phone Number Gther Phona Number

WARNING TO TENANTS: The filing of this report will not prevent the landlord from filing
an unlawful detainer (eviction) lawsuit against you in court. IF YOU RECEIVE COURT
PAPERS, YOU SHOULD SEEK LEGAL ASSISTANCE IMMEDIATELY.

510 Report of Aieged Wronghul Eviction #1714

25 Van Ness Avenua #320 Page 2 of 4 Phonse 415.252.4602
San Francisco, CA 84102-6033 FAX 415.262.4699




San Francisco Residential Rent Stabilization and Arbitration Board

REPORT OF ALLEGED WRONGFUL. EVICTION

| am filing this patition for the Tollowing reason(s):
D 1. "Iraceived a written Notice to Quit or Vacate my rental unit (an eviction notice)

on from
(Dete of Receit of Notice) (First Nama) (Lost Nama)

The eviction notice requires me to vacate my rental unit by:

(bt
[Tves, 1 have included a copy of the Notice to Quit or Vacate with this report.

[z on .
(Date(s) of Recaipt of Notics)

through conduct has tried to make me move out by .
(Date)

l:]Yes. 1 have Included a true statsment fully describing the basls for my claim on page 4.

-_» the Jandlord orally told me to vacate my rentai unit and/or

Please complete the following: ot —
- | My-rent is due on the following date/ e Mymmmranissfz_—él‘g\
1 offered to pay rent. @ YesONo if Yes, state amount $ and date of offer:

Did the landiord accept the rent?qb YesONo If No, please explain briefly:

| have vacaied my rental uni(.OYaséNo If Yes, state date of move-out:

An Unlawful Detainer (evicion) action has been fled In Superior Court: O Yes ¥ No

If Yes, | understand that the Rent Board will not carry cut an mvestigation on aviction cases filed In
Superior Court. | am respongible for filing my own response in Superior Court within 5 day of receiving
the unlawfil detainer summons and complaint.

Do you live In the same unit with the owner? O Yes (fiNo

I Yes, use the space provided on page 4 to describe the unit and state whether there are other
occupants in the unit. .

Do you live in the same unit with 8 master tenant? OYesﬁNo
If Yes, did the master tenant give you written notica prior to commiencement of your tenancy, that your
tenancy is not subject to the “Just causs” eviction provisions of the Rent Ordinance? ) Yes O No
{Please attach a copy of the nofics.)

518 wq&MWmWEMWiW

25 Van Nees Avenue #320 Page3of4 Phone 415.252.4502
San Francisco, CA 94102-5033 FAX 415.252.4688




Pacfic Miuwoq% : ‘ ? p.4

San Francisco Residential Rent Stabilization and Arbitration Board

REPORT OF ALLEGED WRONGFUL EVICTION

| belleve this eviction is wrongful bacause:

[ ] 1heve beentocked outofmy [ | “Justcause® reason etatedin || Landiond has refused to accept rent

apartment, nofice Is not true. payment.
D Utiiities have been tumed off. D Mo advice clause given on Landiord has atlermpted fo recover
eviation notice. possassion af my unk through
haragsment.
No “Just cause” reason stated D The landlord paid me incorract Other;
on the eviction notica. relocation amounts.

{Usa addtionel shasts if necessary to pravide a complste descriplion of your claim of wrongtul evicion.)

s e ARSI 10 NBLISST
l,%.)é \JS UACJ’(&?-

AND  DoWMEYUTA. -

£ AASLD |
(A ey AVIEART e

G TSy NG
LADRD s GBS Lo FETNE T T,

]

519 Report of Alsgad Wrasgfu Eviolion /17/14

DECLARATION OF TENANT(S)

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THIS
INFORMATION AND EVERY ATTACHED DOCUMENT, STATEMENT AND FORM {S TRUE AND CORRECT.

NOTE: Every tanant of the rental unit who wishes to be included in this raport must sign this dectaration. Amry tenant
who Bves In a dRfarent rental unit must flle a rate report.
"t/n/ (<

Dre DINCAN
(Print Name) (Signature of Tenant) U (Date)
(Print Name) (Signature of Tenant ) ) {Date)
{Print Name) (Sipnature of Tenant) (Dats) I

25 Van Nass Avenue 2320

Page 4 of 4 ) Phone 415.252.4602
) FAX 415.252. 4899

San Francisco, CA 84102-6033




Pacfio MIHwori@ - , ?

éfrg}?sl(lhagi Swain/ DBA: Zoriall LLC 3/9/18
PO Box #199

584 Castro St ,

San Francisco, CA, 94114

Anne Kihag! Swain,

Wa live at 71 Hill St.

There have been a series of actions and inactions on your part that have caused
high level of emotional siress end anxiely in our home since your purchase of 69-75
fll St. in July of 2014. We would like to review these events for you.

Shortly afier you purchased this pro , a courtesy call was placed to hello
andui]i-egrl':" g‘ci{lo otp the recent ta Smgpeé?’ the buildin regardlngp.a 'sidewaﬁyrepair
req y € .

by-he We tried to el né'rou about the city wide sidewalk garden program
and were harshily rebuffed with “I'm nc:gl:tfgending any damn monsy on
maintenance’. We'd hoped for better as our ionship with previous owner Chiis
Vanderstaay had been quite cordial and he was a good neighbor. :

mNgél;rtg after our water haater was leaking and we called to inform you. We were
-.. -texts and @ Jetter ragarding the leaking heatér. After 2 weeks of mapping the floor

e\fé%gfewﬁ\ours we noh‘l?ed the then% Building Department. Wi e?hh%ater was
subsequently replaced.

Then the building gower went out. We texted you about the outage and gave you
the meter number. Your reply was that there was no meter and that you had been
working with PG&E far months to figure it out. We then pointed out that the meter
number was in first text. There was rio mys;engu{ugt an unopened account by a
professional fandlord. We went for a week without exterior lighting and- laundry. It
wa"st svtegy unsafe for my family getting in or out of house in the evening due to the
un irs. '

Shortly after, an SF water company service man came to shut off water to building.

We were home and he was kind enough to delay, giving us time to call the water
department. We found that you had never bothered to open an account, despite
owning the property for over 3 months.

Next our exlstmg mailboxes are changed for no reason. The individual box keys
were not given to us. We then-had to try and catch the mailman to receive mail. A
month [ater we are given a copy of the key.

After mailbox chan?e we recelved notification of their change. This notice also
incl a demand to remove bicycles from rFara?e, despite fact that garage
b'l%\{,de ,stora%e was provided for in our original lease and our esto%?e , and
prohibited in the unit by “new house rulés™, These changes appeared baseless and
we were increasingly féeling ardous and harassed.

Power at building goes out again due 1o lack of payment. We received a letter from
PG&E advising us of their reﬁﬁated attempts to contact you. Once again we are
without laundry and trying to find our w%y In and out of house in the dark. With a
young child this felt very unsafe for us and scary for her.

1of2

d not to call, to only contact you via text or letter. We.then .sent .several -

p.5




- :cameras, Qurhome has tome uhder siegé by you, your

Pacfic Millwor%

Feflow tenants in the building receive an illegal notification of severance regarding
parking. The implication is now quite clear ~that you as building owner have no
understanding and/or regard for rental housing laws. This has been a very stressful
and time consuming as we are now having to research and verify our rights.

We next receive a letter from the SF clty attorney’s office requesting permission 1o

;nspeg. our building. Given what has been going on we grrea?'nt them permission to
nspe

On March 4th, 2015, the insgectioq team Including deputy city attomeys, Sr. bulld'mq
inspectors, and housing dept. officials arrive at our home and'are sto%)ed by severa
ate guards al our front gate. They are prevented from entering untll invited by us.
our security continue to follow everyone around, blocking access to the common
areas of 89-75 Hill St. You and the security agents film us in and around our home.

Later that day, after the cily task force has left, your workers show up with a truck
full of lumber and tcools. They quickly ed to erect a barricade wall at the base of
our back stairs and change ga‘wage oor lock, effectively shutting us out of laundry,
bicycle parking, and storage. When we ask one of the workers about what he is
dolng, we get no answer. When we tgke pictures to document event he gets out of
the truck and charges at us, screaming profanities.

Wgergp\re askem(cri‘e y?uuwgat t%mu wgreNggitng clos{yg up aocgsstlg igulra Iﬁuitd,irgl 'ay'?ur
on ly was aun ne”. Ne U sa re going to install survellance
2 e JBY you, Jolr guarde, and your workers,

We are at a loss trying explain to-our daughter what has besn going on these

past months. Thig?sn%ne,qénly home gﬂe s kgown Our family hag begen feellng
reat emotional stress and anxiely since fvon.»‘ve bacome the owner of our building.
late we are also experiencing concem for our safety. -

Ws have lived here for ma;ty years in peace. We love our home, cur neighbors, and
our community. We ask that you abide by proper bisiness practices, the city
and state laws regarding rental housing, and cease harassment.

Sincerely, '

Dale Duncan, Marta Munoz, Emilla Duncan Munoz
71 Hill St. ‘

San Francisco, Ca
94110

20f2
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4615

Anne Kihagi and Zoriall LLC

It has been over a month since you removed our family’s access to laundry and bicycle
storage services without notice or just cause.

Without access to our long established end appropriate storage In the ground level garage, |
struggle each day to get my bike up and down 2 flights of stairs. This is quite tiresome and
awkward. It is also cauging back problems for me.

In addifion, we now spend many hours each week, traveling to and watiing in laundromats.
We are a family of 3 with a young child and have substantial laundry needs. Without the
security of laundry facllities In our own building the task has become exponentially more time
consuming.

e e R A I

Dot T et

Can you please advise us ln wnﬁng asto why these Iong established houslng services have
been removed from our tenancy?

Regards,
Dale Duncan atid Marta Munoz

. Sent via Regular and Registered Mail

27 9961
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Residential Rent Stabilization and Arbitration Board

City & County Of San Francisco Date: 5/13115
Esta nofificacion puede afectar a sus derechos como *ﬁ.&%’]ﬁﬂﬂﬁ%ﬁﬁﬁﬁ%ﬂﬂﬂﬂu
propietario o inquilino. Si necesita ayuda para entendereste |  IRACMBIBEN T RABAL,
aviso, por favor llame al 415-252-4602. BB 415-252-4602,

Notice of Recelpt of Report Of Alleged Wrongful Eviction

INRE: 71 HILL STREET
CASE NO. E150722 -
Dale R. Duncan Nancy M. Conway Anne K. Swain
71 Hill Street 345 Franklin Street : 584 Castro Strest, #1899
San Francisco, CA 94110 San Francisco, CA 94102 San Francisco, CA 94114
(Tenant Petitioner) (Tenant Attomey) (Landlord Respondent)

This notice acknowledges recelipt of a Report of ngggd Wrongfid Evlction.

Under the San Francisco Residential Rent Stabilization and Arbitration Ordinance landlords are requlred when they are attempting to
evict a tenant, to state a reason for the eviction. The reason must bé one of the sixteen (16) "just causes” stated in the Ordinance. The .
notice to vacate must be in writing, state the grounds under which possession Is sought, and that advice regarding the notice to vacate is
avallable from the Residential Rent Stabilization and Arbitration Board.

=t "” S SRR R o “ A L SEAITAW
LANDL ORD: Flsase complele the enclosed Iorm(s) and retum within severn (7) days of recejpt of /s notice.

WARNING TO LANDLORD:

Whenever the landlord seeks to recover, or actually recovers, possession of a rental unit in violation of the Rent Ordinance, thet landlord
may be found gulity of @ misdemeanor, and the tenant, or tha Rent Board, may bring & civil action (lawsuit) for an injunction or treble
damages (money), or both, and attomey fees. if the landlord is found guilty of a misdemeanor, he may be punished by a fine of not more
than $2000 or by imiprisonment in the County Jall for a peiiod of not more than six months, or both.

WARNING TO TENANT:

[ the landlord Is seeking to evict you, he must give written notice. Additionally, the notice must contain a “just cause” for the evicﬂon

Furﬂ'lerrnore, if you do not vacate at the end of the notice period, the landlord must start an Unlawful Detainer Action against you in order
to remove you from the rental unit. A copy of the Unlawful Détainer Complaint and Summons must be served on the tenant, after which
the tenant has the right, and the opportmity, to file a response within 5 days. The case will be set for a hearing at which time the tenant
can present defense . If a response Is not filed, the landiord may obtain a default. Only after this hearing, if the tenant loses, can the
Court order that the tenant vacate the rental unit. if the Court orders the tenant to vacate, the Sheriff may evict him or her. IT ls‘
STRONGLY RECOMMENDED THAT THE TENANT SEEK LEGAL ASSISTANCE IN DEFENDING ANY EVICTION PROCEEDING.

K you have any qusstions regarding this case, please comact Asron Morrison &t 252-4611.
Our lrours of opsralion are 8:00 AM - 5:00 PM Monday through Friday.

‘25 Van Ness Avenua #320 ’ 24-hour Information Line 415.252.4600 Phone 415,252.4602
Sen Francisco, CA 84102-8033 Intemet: www.sfrb.org Fax 415.252.4008
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Resldential Rent Stabllization and Arbitration Board
City & County Of San Francisco Date:

Esta notificacién puede .afecErla sus derechos como Mﬁ%ﬁ[ﬂﬁﬂﬁiﬂﬁ%ﬁﬁﬁ#ﬂﬂﬁﬂo
propletano o Inguilino. Si necesita ayuda para entender este mmﬁgﬁwjmeﬁ\ﬁ,

aviso, por favor llame al 415-252-4602. T 415-252-4602,

ATTACHMENT

INRE: 71 HILL STREET
CASE NO. E150722

Tenant petitioner Dale Duncan reports that the landlord, Arine Kihagi Swain, purchased the property in
July 2014. The tenant reports that he reached out to his new landlord shortly after the sale, and attempted
to discuss a ¢ity-wide sidewalk garden program, to which the landlord replied “I'm not spending any damn
money on maintenance.” Not long afterwards, the tenant reports that he called the landlord to inform her
about a water heater leak, in reply to which the landlord demanded to be only contacted via text or letter.
The tenant reports that hie followed up with several texts and a letter, but after two weeks of inaction by
the landlord, was forced to contact DBI, after which the water heater was finally replaced.

The tenant reports that later the building power went out, arid that he texted the landlord about the outage -
and gave her the meter number. The landlord reportedly replied claiming that there was no meter and
__that she had been working with PG&E for.months to figure it out. -The tenant alleges however-that there - -
“'alwayswas a meter and that the landlord had in fact just failed to open an account with PG&E.

After that, the tenant reports that a person from the San Francisco PUC came to shut off water to the
building. After inquiry, the tenant Jearned that the laridlord had failed to open a water account, despite
having owned the propertyfor over three months.

‘Later, the tenant reports that the mailboxes were changed, but that the landlord failed to give the tenants
their individual keys for a month. The tenant also reports that the landlord subsequently demanded that
the tenant stop using the garage to store blcycles, even though such storage was provided for in the
original lease.

The tenant reports that the power again was shut off due the landlord’s lack of payment, and that PG'7E
sent a letter detailing their repeated attempts to contact the landlord.

Subsequently, the tenant reports receiving a letter from the San Francisco City Attorney’s office requesting
permission to inspect the building. The tenant granted permission. On March 4, 2015, the tenant reports
that a city inspection team came by but was stopped by several private security guards at the front gate
placed there by the landlord. They reportedly followed the inspectors around the building, blocking access
to common areas, and filming everyone. After the city inspectors had left, the tenant reports that werkers
of the landlord arrived, barricaded the back stairs, changed the garage door lock, effectively shutting the
tenants out of the laundry, bicycle parking, and storage. When the tenants took photos to document what
was happened, the tenant reports that one of the works charged at the tenants and screamed profam’aes

25 Van Ness Avenue #320 " 2&hour Information Ling 416.262.4800 Phone 415.252.4802
San Francisco, CA 84102-6033 Intsmet: www.sfrb.org Fax 415.252.4859




Resldential Rent Stabflization and Arbitration Board page 2
Clity & County Of San Francisco Date:
ATTACHMENT

IN RE: 71 HILL STREET
CASE NO. E150722

The landlord should be aware that Section 37.10B of the Rent Ordinance prohibits a landlord from
performing various acts of harassment in bad faith, including interrupting, terminating, or failing to
provide housing services required by contract or law; failing to perform repairs and maintenance required
by contract or law;; influencing or attempting to influence a tenant to vacate a rental housing unit through
fraud, intimidation or coercion; threatening the tenant with physical harm; interfering with a tenant’s right
to quiet enjoyment of the premises; as well as other repeated acts or omissions of such significance as to
substantially interfere with or disturb the comfort, repose, peace or quiet enjoyment of a lawful occupant
and that cause, are likely to cause, or are intended to cause any lawful occupant to vacate, or surrender or
waive any rights in relation to such occupancy.

Any person who is convicted of violating Section 37.10B shall be guilty of a misdemeanor and upon
conviction shall be punished by a fine of up to $1,000, imprisonment of up to 6 months, or both. A
landlord’s breach of this Section may also subject him or her to significant civil liability, including three
times the tenant’s actual damages (including emotional distress if the Jandlord acted in knowing violation . -
-=of In reckless disregard of this Section) or statutory damages of $1000, whichever is greater, attorney fees,
costs of suit, and punitive damages.

25 Van Ness Avanua #320 ‘ . 24-hour Information Lina 415.252.4800 Phone 415.252.4602
San Francisco, CA, 94102-8033 Intamat: www.sirb,org Fax 415 $52.4800
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Residential Rent Stabllization and Arbltration Board

City & County Of San Francisco - Date: 5/13/15
Esta nofificacion puede afectar a sus derechos como FENETHAERE R RAEEREE AR,
propietario o inqullino. Si necesita ayuda para entendereste | HIRIEMERBENR T BATNE,
aviso, por favor llame al 415-252-4602. BER 415-252-4602,

Response fo Recelpt of Report Of Alleqed Wrongful Eviction
' IN RE: 71 HILL STREET

CASE NO. E150722

Dale R. Duncan Nancy M. Conway Anne K. Swain

71 Hill Street” 345 Franklin Street 584 Castro Street, #199
San Francisco, CA 94110 San Francisco, CA 84102 San Francisco, CA 94114
(Tenant Petitioner) (Tenant Attomey)’ (Landlord Respondent)

1. lagree [] or disagree [] with the allegations contained in the Notice of Receipt of Report of Alleged Wrongfu! Eviction for the
Tollowing reasons (continue on separate shest if necessary): .

- 2. The Rent Ordinance requires under §37.8(c) that a landlord shall not endeavor to recover possession of a rental unit unless at least
—-0ng of the_grounds enumerated in Section.37.9(g) or {(b)-s the landlord's dominant-motive for recovering-possessior &rd that #he - -
hnt{'lﬁtra Inforins the tenaiit in writing on o before the date upon which notice to va%e Is given of the ground upon which possession is
sou

~ Ploaso sign, date and retum the following affidavit

/ hereby declare undbr penally of pegury under the fews o}'ﬂbs Stale of California that the ground stafed in the Notice fo Vacale Is my
cominant molive for sseking recovely of possession of the rental unit.

4

(signature of landlord) ) (print hame)

Executed on ,at
(date) (city and state)

Please complete this form, make a copy of it, send the copy to the tenant, and return the original to the Rent Board office. Thank you.
Due Date: §/268/2016

If you wish us to contact your attomey or other designated agent/representstive regarding this case, please so indicate by providing
his/her address below:

i you have.any questions regeroing this case, please contact Aaron Morrison af 252-4671.
Our hours of gperation are 8:00 AM - 5:00 PM Monday through Friday.

25 Van Ness Avenue #320 24-hour Information Line 415.2652.4600 Phone 415.252.46802

——SanFrancieco-GA-04402-8033— IntenEt wwWalbon i Fax 415.2562.4089
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SIXTY DAY NOTICE OF TERMINATION OF TENANCY
San Francisco Administrative Code Chapter 37.9(a), Subsection 8
Civil Code Section 1954.535
[Owner Move-In]

TO: DALE RICHARD DUNCAN, MARTA MUNOZ MENDOZA, and All
Occupants in Possession of the real property located at 71 Hill Street, San Francisco,
California 94110 (hereafter, “Subject Property™).

PLEASE TAKE NOTICE THAT YOU ARE HEREBY required within sixty
(60) days of the service upon you of this notice to vacate from and deliver possession of
the Subject Property now being occupied by you, to the Owner, CHRISTINA MWANG]I,
who is authorized to take possession of the same by virtue of a 27 percent (27%)
undivided ownership interest in the property situated in the City and County of San
Francisco, State of California, commonly known as 71 Hill Street, San Francisco,
California 94110.

) THIS NOTICE IS INTENDED to terminate your tenancy and the written rental
agreement by which you now hold possession of the Subject Property. If you fail to
comply, legal proceedings will be instituted against you to recover possession, to declare
said rental agreement forfeited, and to recover rents and damages for the period of
unlawful detention, and court costs.

YOUR RENT OF $1,261.85 shall be regularly due and payable to the Owners, up
to and including the date of the termination of your tenancy.

Owner and landlord CHRISTINA MWANGTI and this notice are in compliance
with 24 CFR Sections 982.310, San Francisco Administrative Code Chapter 37 (San
Francisco Residential Rent Stabilization and Arbitration Ordinance, or “the Rent
Ordinance™) , particularly, Section 37.9(a), Subsection (8) in that:

Owner and landlord, CHRISTINA MWANGTI, seeks to recover possession of the
Subject Property at 71 Hill Street, San Francisco, California 94110 in good faith, without
ulterior reasons, and with honest intent, for the use and occupancy of the Owner who
currently rents an apartment at 3947 18t Street, Unit #6, San Francisco, CA 94114. The
Owner CHRISTINA MWANGTI intends to move out into the Subject Property and
occupy and reside at the Subject Property as her principal residence, for a period of at
least 36 continuous months, and she will move into the Subject Property within three
months of the date that you actually vacate it. The Owner will properly petition the San
Francisco Rent Board for additional time, if necessary.

For purposes of this subsection, the term “landlord” shall be defined as an owner
of record on or before February 21, 1991 of at least 10% interest of the Subject Property,
and as an owner of record after February 21, 1991 of at least 25% interest in the Subject
Property, or, for Section 37.9(a)(8)(i) only, two individuals registered as Domestic



Partners as defined in San Francisco Administrative Code Chapter 62.1-62.8 whose
combined ownership of record is at least 25 percent.

Owner CHRISTINA MWANGI is acting in good faith, with honest intent, and
without ulterior motive by way of commencing this proceeding, and has complied with
the provisions of the San Francisco Administrative Code Section 37.9(a)(8)(ii) et seq. and
all other mandates of state and local law. Since you have resided at the Subject Property
for at least one year and there is a minor child residing at the Subject Property, the
expiration date of this Notice falls outside your child’s school year and outside the school
year of San Francisco Unified School District, as required by Section 37.9(j) of the San
Francisco Residential Rent Stabilization and Arbitration Ordinance.

Section 37.9(a)(8) states that a landlord may recover possession of the rental unit
in good faith, without ulterior reasons and with honest intent “(i) For the landlord’s use
or occupancy as his or her principal residence or a period of at least 36 continuous
months.” Section 37.9(a)(8) also states that a landlord may recover possession of the
rental unit in good faith, without ulterior reasons and with honest intent “(ii) For the use
of occupancy of the landlord’s grandparents, grandchildren, parents, children, brother or
sister, or the landlord’s spouse, or the spouse of such relations, as their principal place of
residency for a period of at least 36 months, in the same building in which the landlord
resides as his or her principle place of residency, or in a building in which the landlord is
simultaneously seeking possession of a rental unit under 37.9(a)(8)(i)...”

A landlord may not recover possession under Section 37.9(a)(8) if any
comparable unit owned by the landlord in San Francisco is already vacant and is
available, or if such unit becomes vacant and available before the recovery of possession,
the landlord shall rescind the notice to vacate and dismiss any action filed to recover
possession of the premises. Provided further, if a non-comparable unit becomes available
before the recovery of possession, the landlord shall offer that unit to the tenant. It shall
be evidence of lack of good faith if a landlord times the service of the notice, or the filing
of an action to recover possession, so as to avoid moving into a comparable unit, or to
avoid offering a tenant a replacement unit. It shall be rebuttably presumed that the
landlord has not acted in good faith if the landlord or relative for whom the tenant was
evicted does not move into the unit within three months of the date you actually vacate
the unit and occupy said unit for a minimum of 36 continuous months.

Once a landlord has successfully recovered possession of a rental unit pursuant to
Section 37.9(a)(8)(i), then no other current or future landlords may recover possession of
any other rental unit in the bujlding under Section 37.9(a)(8)(i). It is the intention of this
section that only one specific unit per building may be used for such occupancy, all future
occupancies under Section 37.9(a)(8)(i) must be of that same unit, provided that a
landlord may file a petition with the Rent Board, or at the landlord’s option, commence
eviction proceedings, claiming that disability or other similar hardship prevent him or her
from occupying a unit which was previously occupied by the landlord.



CHRISTINA MWANGTI is the record owner of the real property with an
undivided twenty seven percent (27%) ownership interest in fee simple. She intends to
recover possession of the Subject Property for her own use and occupancy, and as her
principal place of residence for a period of at least 36 continuous months. The Owner is
acting in good faith, without ulterior reasons, and with honest intent. The current
ownership was recorded in San Francisco County on March 19, 2015. A4 true and correct
copy of the current Grant Deed recorded on March 19, 2015 is artached as Exhibit “A”
to the Declaration of Owner CHRISTINA MWANGI herewith and incorporated herein by
reference.

PLEASE BE ADVISED THAT a landlord may not recover possession of a unit
from a tenant under Section 37.9(a)(8) if the landlord has or receives notice, any time
before recovery of possession, that any tenant in the rental unit (A) is 60 years of age or
older and has been residing in the unit for ten (10) years or more, or B) is disabled within
the meaning of Section 37.9(1)(1)(B)(1) and has been residing in the unit for ten (10) years
or more, or is catastrophically ill within the meaning of Section 37.9(i)(1)(B)(ii) and has
been residing in the unit for five (5) years or more. The provisions of Section
37.9(1)(1)(A) and (B) shall not apply where there is only one rental unit owned by the
landlord in the building, or where each of the rental units owned by the landlord in the
same building where the landlord resides (except the unit actually occupied by the
landlord) is occupied by a tenant otherwise protected from eviction by Sections
37.9(1)(1)(A) and (B) and where the landlord’s qualified relative who will move into the
unit pursuant to Section 37.9(a)(8) is 60 years of age or older.

YOU HAVE 30 DAYS AFTER SERVICE OF THIS NOTICE upon you in which
to invoke the protections of Section 37.9(i) and/or Section 37.9(j) of the Rent Ordinance.
To invoke the protection of Section 37.9(i) and/or Section 37.9(j), you must, within 30
days after service of this Notice upon you, serve a statement upon the landlord, including
supporting evidence, either through the United States Postal Service or by hand
delivery, that you claim or do not claim to be a member of one of the classes protected by
Section 37.9(i) and/or Section 37.9(j). Your failure to timely serve the landlord with your
statement shall be deemed an admission that you are not protected by Section 37.9(i) or
Section 37.9(j). The landlord may challenge your claim of protected, at the landlord’s
option, through commencement of eviction proceedings. You shall have the burden of
proving your protected status. No civil or criminal liability shall be imposed upon a
landlord for either requesting or challenging a tenant’s claim of protected status.

EFFECTIVE NOVEMBER 1, 1998; amended by Ord. No. 57-02, effective June
2, 2002; amended by Proposition H, effective December 22, 2006, Section 37.9B of the
San Francisco Administrative Code explains your rights and is attached hereto as Exhibit
“B” and incorporated herein by reference.

NOTE: The voters approved Proposition H on November 7, 2006, effective
December 22, 2006, which requires landlord to pay relocation payments for “no fault”
evictions such as an Owner Move-In Eviction under Section 37.9(a)(8) of the San
Francisco Rent Ordinance.



Therefore, Section 37.9C of the San Francisco Administrative Code provides, in

pertinent part,

“37.9C Tenants Rights to Relocation for No-Fault Evictions

(a) Definitions.

(1)

Covered No-Fault Eviction Notice.

For purposes of this section 37.9C, a Covered No-Fault Eviction Notice shall
mean a notice to quit based upon Section 37.9(a)(8), (10), (11), or (12).

)

Eligible Tenant. For purposes of this section 37.9C, an Eligible
Tenant shall mean any authorized occupant of a rental unit,
regardless of age, who has resided in the unit for 12 or more
months...

(e) Relocation expenses shall be:

(1)

)

Each Eligible Tenant receiving a Covered No-Fault Eviction
Notice shall receive $4,500, $2,250 of which shall be paid at the
time of the service of the notice to quit, and $2,250 of which shall
be paid when the unit is vacated. In no case, however, shall the
landlord be obliged under this section 37.9C(e)(1) to provide more
than $13,500 in relocation expenses to all Eligible Tenants in the
same unit,..”

In addition, each Eligible Tenant who is 60 years of age or older or
who is disabled within the meaning of Sections 12955.3 and 12926
of the California Government Code, and each household with at
least one Eligible Tenant and at least one child under the age of 18
years, shall be entitled to receive an additional payment of
$3,000.00, $1,500.00 of which shall be paid within fifteen (15)
calendar days of the landlord’s receipt of written notice from the
Eligible Tenant of entitlement to the additional relocation payment
along with supporting evidence, and $1,500.00 of which shall be
paid when the Eligible Tenant vacates the unit. If you claim the
additional $3,000.00, please notify the Owner with supporting
evidence of your eligibility for the additional payment. Within 30
days after notification to the Owner of a claim of entitlement to
additional relocation expenses because of disability, age, or having
children in the household, the Owner will give written notice to the
Rent Board of your claim for additional relocation assistance and
whether or not the Owner disputes the claim, without invalidating
this Notice.

Since March 1, 2007, these relocation expenses have been increased annually,
rounded to the nearest dollar, at the rate of increase in the “rent of primary residence”



expenditure category of the Consumer Price Index (CPI) for All Urban Consumers in the
San Francisco-Oakland-San Jose Region for the preceding calendar year, as that date is
made available by the United States Department of Labor and published by the Rent
Board. -

Effective March 1, 2015, relocation payments were increased to the following
amounts: $5,551.00 per Eligible Tenant with a cap of $16,653.00 per rental unit,
with an additional $3,701.00 for each elderly (60 years or older) or disabled (per
Cilifornia Governmental Code section 12955.3) tenant or each household with at
least oné child under the age of 18 years old.

Please be advised that, based upon the Owner’s information and belief, the
following Eligible Tenants residing at the Subject Property are entltled to the following

payments:

DALE RICHARD DUNCAN $11,102.00
MARTA MUNOZ MENDOZA $ 5,551.00

HOUSEHOLD PAYMENT $ 3.701.00
(One minor child) $20,354.00

One-half of the statutory relocation payment is being paid to you with the service
of this Sixty (60) Day Notice of Termination of Tenancy. One-half, or ten thousand one
Hundred seventy seven dollars ($10,177.00) will be paid when the Eligible Tenants, and
each of them, vacate arid/or subject to any credit that the Owner may be due. Section
37.9C of the San Francisco Rent Ordinance, and the most recent Relocation Payments
schedule for no cause evictions under Sections 37.9(a)(8), (10), (11), and (12) are
attached collectively hereto as Exhibit “C” and incorporated herein by reference.

No comparable rental unit is available for your occupancy. A noncomparable
réntal unit at 73 Hill Street became vacant prior to the expiration of this Notice and is
being renovated. It will be offered to you for $4,250.00 monthly rent after it is renovated
and available for rent in approximately 4-5 months. Please contact the undersigned if
you are interested in renting it.

The Owner’s current principal place of residence is a rental unit located at 3947
18™ Street, Unit #6, Sen Francisco, California 94114. The Owner CHRISTINA
MWANGI owns the single family house where her mother resides, at I

- Fremont, California 94538. She also owns less than 5% membership interest in
an investment real estate company cal.led Katoka 5, LLC, which owns one two-unit
apartment building at 3328 ~ 3330 26" Street, San Francisco, CA 94110. It is currently
occupied by tenants with month-to-month tenancies and is not available to rent to you.

CHRISTINA MWANGI does not own or co-own any vacant, available,
comparable or incomparable properties anywhere else, and she cannot offer any vacant
rental property to you or the tenants being displaced.



The signed declaration of the Owner, CHRISTINA MWANGI is attached hereto
and is incorporated herein by reference, and the pertinent law and relevant information
has been provided to the tenant as required under Section 37.9B of the San Francisco
Administrative Code. In addition, pertinent information regarding Owner Move-In
Evictions of Minor Children During the School Year is attached hereto as Exhibit “D.”

Be advised you have the legal right to request an initial inspection of your unit
and be present during the inspection. The purpose of this inspection is to allow you the
opportunity to correct any deficiencies in the unit in order to avoid deductions from your
security deposit, if any. Please contact the Owner or her attorney to request an initial
inspection.

State law permits former tenants to reclaim abandoned personal property left at
the former address of the tenant, subject to certain conditions. You may or may not be
able to reclaim property without incurring additional costs, depending on the cost of
storing the property and the length of time before it is reclaimed. In general, these costs
will be lower the sooner you contact your former landlord after being notified that
property belonging to you was left behind after you moved out.

ADVICE REGARDING THIS NOTICE is available from the San Francisco
Residential Rent Stabilization and Arbitration Board located at 25 Van Ness Avenue,
Room 320, San Francisco, California, 415.252.4600.

Date: April /#2015
/

v A
KAREN Y. YCHIYAMA /£8Q.
Attorney for Owner CH INA MWANGI
1439 Baker Street
San Francisco, California 94115
Telephone: 415.563.9300

cc: San Francisco Residential Rent Stabilization and Arbitration Board



DECLARATION OF OWNER CHRISTINE MWANGI

I, CHRISTINE MWANGI, declare and state as follows:

1. -Iam a co-owner of a five-unit property located at 69-75 Hill Street, San
Francisco, California 94110. The following facts are of my own personal knowledge and if
called to testify as a witness, I could and would competently testify to the items set forth below.

2. 1own the aforementioned real property at 69-75 Hill Street, San Francisco;
CA 94110 as to an undivided 27% interest, in fee simple. Zoriall LL.C’s undivided ownm‘ship
interest is 73%, in fee simple. The Grant Deed evidencing my ownership was recorded at the

\O ow ~J ()} w [ w’l\) [ aad

San Francisco County Recorder’s Office on March 19, 2015. A4 true and correct copy af the

=
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N recorded Grant Deed is attached hereto as Exhibit “A.”
3. The rental unit at 71 Hill Street, San Francisco, California 94110 (“Subject

=
=

Property™) is an un-renovated, one-bedroom plus loft room, one bathroom apartment on the top

=
N

floor, and it faces the front of the building with views from the loft bedroom. There is no other
comparable apartment in my byilding at 69 - 75 Hill Sireet, San Francisco, At the time my
ownership interest was recorded in San Francisco County on March 19, 2015, the Subject

T S Sy
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Property was occupied by an approved teriant named DALE RICHARD DUNCAN and his wife,
Marta Munoz Mendoza, and a minor child. ‘

=
o

4. To date, no other owner has evicted any tenant pursuant to an Owner- or

[y
O

Relative- Move-In Eviction from the apartment building at 69 - 75 Hill Street, San Francisco, CA
94110. ‘

N
o

5. Iplan to move into the Subject Property and use and occupy it as my principal

N
=

residence after the tenants move out. For the last two years, I have been renting an apartnient at
3947 18" Street, #6, San Francisco, CA 94114. Prior to that I rented an apartment in Pacific
{ Heights.

N N N
W N

6. Iam an owner of a single family house located at [ INEEEEEEGENG
| Fremont, CA 94538. It is my mother’s principal residence.

NN
o

7. Thave a less-than-five percent (5%) membership interest in an investment

N
~

28 | company called Katoka 5, LL.C that owns a two-unit apartment building located at 3328 — 3330
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Ean Francisco, Callfomia 94115

(415) 583-8300

26" Street, San Francisco, California 94110. The building is currently occupied by tenants with
month-to-month tenancies.

8. The tenants at the rental unit identified as 73 Hill Street, San Francisco, CA
94110 recently vacated as of April 15, 2015. That apartment is larger than the Subject Property
and not comparable in size or location. It has two bedrooms and two bathrooms, and it faces the
back of the lot. It also lacks the charm and aesthetic potential of the Subject Property, and I do
not want to live in it or designate it as the owner’s unit in the future. That apartment looks like it
might have been added on to the building at a later date.

9. The apartment at 73 Hill Street will not be available for rent for 4-5 months
after it is vacated. The owners plan to renovate it by doing some structural work, upgrading the
plumbing and electrical systems, and cosmetically improving it. The owners are willing to rent it
to tenant DALE RICHARD DUNCAN and his family for the monthly rent of $4,250.00, when it
is finished and becomes ayeailable.

'10. At this time, I do not own any other vacant, available, comparable or
incomparable properties anywhere else.

11. I am requesting, in good faith, and without any ulterior motive, that the
current tenants and all occupants in possession move out of the Subject Property and all of the
common areas, so [ can permanenﬂf move into the Subject Property, and use and occupy it as my
principal place of residence, with roommates.

12. In the event that I do not reside at the Subject Property as my principal
residence for 36 continuous months after taking possession thereof, I agree and promise that the
same approved tenant, DALE RICHARD DUNCAN and his wife and child who reside at the
Subject Property now, have the right to re-rent the same unit at the same rent DALE RICHARD
DUNCAN is paying now ($1,261.85 per month), subject to any lawful rent increases.

13. Since the tenants have-resided at the Subject Property for more than twelve
months, they are entitled to, and I am willing to pay them each, relocation expenses in the sum of
five thousand five hundred fifty one dollars ($5,551.00) and an additional three thousand seven

hundred and one dollar ($3,701.00) for their having a minor child in their household, the total to
2

DECLARATION OF OWNER
CHRISTINA MWANGI
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be paid in two installment payments. All security and refundable deposits will be handled
according to California law.

14. The first installment payment in the sum of ten thousand one hundred and
seventy seven dollars ($10,177.00) to the approved tenant, DALE RICHARD DUNCAN and his
wife and child, who have resided at the Subject Property for twelve months or more, is enclosed
(in one check made payable to “DALE RICHARD DUNCAN?™) along with the Sixty Day Notice
of Termination of Tenancy and this declaration.

I declare under penalty of petjury under the laws of the State of California that the

foregoing is true and correct. Executed this 17 day of April, 2015 at San Francisco, California.

(]

CHRISTINE Mw@e‘d

DECLARATION OF OWNER
CHRISTINA MWANGI
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City & LOS ANGELES, CA 90048 ;

State SPACE ABOVE THIS LINE FOR RECORDER'S USE

GRANT DEED

Lot 036; Block 3617
69-75 Hill Street, San Francisco, CA 94110

A WY

The undersigned grantor (s) declare (s): :
Documentary transfer tax is § City transfer tax is § --0—(Zero)

( ) computed on full value of property conveyed, or
() computed on full value less value of liens and encumbrances remaining at time of sale.

() Unincorporated area: ( X ) City of San Francisco, and
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Zoriall LLC, a California Limited Company

hereby GRANT(s), Christine Mwangi

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT " A" AND MADE A PART HEREOF

Anotal Eiic or other officer completing this certificate
C\’lerl%esryogrnthegdgnh: 7?5\ lmdiv?dualgv 0 asigem;cl tthh'ae
!' fo] certificata Is atta nd not
Dated March 1,2015 C#thﬁ?ulne‘s‘;.accuracy or valldity of that document.

STATE OF CALIFORNIA,

the following 27% interest described real proberty in the City of San Francisco, County of San Francisco, State of California:

)SS.
counTy oF _L@S W&;d«&) ) E (/ | }\/\
we VAdas LN,
on_WMarda 9 f ‘Lo' ¢ —before me, Zoriall LLC, a California L(}'ﬂ-uted Com@ny
r

MV\L \-//1 k/\ﬁj' . . personally appeared By Anne Kihagi, Manage
whao proved to me on the basis of satisfactory evidence to be the

person(s) whose namefg)-is/age subscribed to the within instrument and

acknowledged to me that Besshe/theyexecuted the same in bisfherither

authorized capacitytig), and that by M<her/thekSignaturc®yon the

instrument the pecsongs” or the entity upon behalf of which the
persan{xyacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the
State of California_that the foregoing paragraph is true and
correct.

ALGALOPEL 1
COMM, #2053845 =
Motary Public - Californa 3

Los Angeles Coun
CWmngiresDec.gawi'

WITNESS my hand and official scal.

1
Signature &/}XC(/CA #13/ (This area for official notarial seal)

| MAIL TAX SAME AS ABOVE — —
EXHIBITA’



EXHIBIT A
The property referred to is situated in the County of San Francisco, City of San Francisco, State of California, and is described
as follows:

An undivided 27% interest, fractional interest in Lot 036 and Block 3617.

Commencing at the point on the Southerly line of Hill Street, distant thereon 130 feet Easterly from the Easterl&t line of
Guerrero Street; running thence Easterly along said line of Hill Street, 40 Feet; thence at a right angle Southerly 114 feet;
thence at the right angle Westerly 40 feet; thence at right angle Northerly |14 feet to the point of the beginning.

Being a portion of Mission Block No. 74.

Assessor’s Lot 036; Block 3617.
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Section 37.9B Tenant Rights In Evictions Under Section 37.9(a)(8)

[Added by Ord. No. 293-98, effective November 1, 1998; amended by Ord. No. 57-02, effective June 2,
2002; amended by Proposition H, effective December 22, 2006]

(a) Any rental unit which a tenant vacates afler receiving a notice to quit based on Section 37.9(a)(8), and which is subsequently no longer occupied as a
principal residence by the landlord or the landiord's grandparent, parent, child, grandchild, brother, sister, or the landlord’s spouse, or the spouses of such
relations must, if offered for rent during the three-year period following service of the notice to quit under Section 37.8(a)(8), be rented in good faith at a rent not
greater than that which would have been the rent had the tenant who had been required {o vacate remained in continuous occupancy and the rental unit remained
subject to thid Chapter, If it is asserted that a rent increase could have taken place during the occupancy of the rental unit by the tandlord if the rental unit had
been subjected to this Chapter, the fandlord shali bear the burden of proving that the rent could have been legally increased during that period. If it is asserted
that the increase is based in whole or in part upon any grounds other than that set forth in Section 37.3(a)(1), the landlord must petition the Rent Board pursuant
to the procedures of this Chapter. Displaced tenants shall be entitied to participate in and present eviderice at any hearing held on such a petition. Tenants
displaced pursuant to Section 37.9(a)(8) shall make all reasonable efforts to keep the Rent Board apprised of their current address. The Rent Board shall provide
natice of any proceedings before the Rent Board to the displaced tenant at the last address provided by the tenant. No increase shall be allowed on account of
any expense incurred in connection with the displacement of the tenant.

(b) Any landlord who, within three years of the date of service of the notice to quit, offers for rent or lease any unit in which the possession was recovered
pursuant to Section 37.9(a)(B) shall first offer the unit for rent or lease to the tenants displaced in the same manner as provided for in Sections 37.9A(c) and (d).
(c) In addition to complying with the requirements of Section 37.9(a)(8), an owner who endeavors to recover possession under Section 37.9(a)(8) shall inform the
tenant of the following information in writing and file a copy with the Rent Board within 10 days after service of the notice to vacate, together with a copy of the
notice to vacate and proof of service upon the tenant;

(1) The identity and percentage of ownership of all persons holding a full or partlai percentage ownership in the property;

(2) The dates the percentages of ownership were recorded;

(3) The name(s) of the landlord endeavoring to recover possession and, if applicable, the names(s) and relationship of the relative(s) for whom possession is
being sought and a description of the current residence of the iandlord or relative(s);

(4) A dascription of all residential properties owned, in whole or in part, by the landlord and, if applicable, a description of all residential properties owned, in whole
or in part, by the landlord’s grandparent, parent, child, grandchild, brother, or sister for whom possession is being sokught:

(5) The current rent for the unit and a statement that the tenant has the right to re-rent the unit at the same rent, as adjusted by Section 37.9B(a) above;

(6) The contents of Section 37.9B, by providing a copy of same; and

(7) The right the tenant(s) may have to relocation costs and the amount of those relocation costs,

(d) The landlord shall pay relocation axpenses as provided in Section 37.9C.

(e) Within 30 days after the effective date of a written notice to vacate that is filed with the Board under Section 37.98(c) the Board shall record a notice of
constraints with the County Recorder identifying each unit on the property that is the subject of the Section 37.9B(c) notice to vacate, stating the nature and dates
of applicable restrictions under Section 37.9(a)(8) and 37.9B. If a notice of constraints is recorded but the tenant does not vacate the unit, the landiord may apply
to the Board for a rescission of the recorded notice of constraints,

lof1 ' 4/172015 12:27 AM
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Section 37.9C Tenants Rights To Relocation For No-Fault Evictions

[Added by Proposition H, effective December 22, 2006; annotated section 37.9C(a)(1) to reference California Civil
Code Section 1947.9, which went into effect on January 1, 2013}
(a) Definitions.
(1) Covered No-Fault Eviction Notice. For purposes of this section 37.9C, a Covered No-Fault Eviction Notice shall
mean a notice to quit based upon Section 37.9(a)(8), (10), (11), or (12). [However, effective January 1, 2013, the
amount of relocation payments for temporary displacement of a tenant household under Section 37.9(a)(11) for less
than 20 days is governed by California Civil Code Section 1947.9 and not by this Section.]
(2) Eligible Tenant. For purposes of this section 37.9C, an Eligible Tenant shall mean any authorized occupant of a
rental unit, regardless of age, who has resided in the unit for 12 or more months.
(b) Each Eligible Tenant who receives a Covered No-Fault Eviction Notice, in addition to all rights under any other
provision of law, shall be entitled to receive relocation expenses from the landlord, in the amounts specified in section
37.9Cle).
(c) On or before the date of service of a Covered No-Fault Eviction Notice, the landlord shall notify all occupant(s) in
the unit in writing of the right to receive payment under this section 37.9C and the amount of that relocation and shail
provide a copy of section 37.9C. Such notification shall include a statement describing the additional relocation
expenses available for Eligible Tenants who are senior or disabled and for households with children. The landlord
shall file a copy of this notification with the Rent Board within 10 days after service of the notice, together with a copy
of the notice to vacate and proof of service upon the tenant.
(d) A landlord who pays relocation expenses as required by this section in conjunction with a notice to quit need not
pay relocation expenses with any further notices to quit based upon the same just cause under Section 37.9(a) for
the same unit that are served within 180 days of the notice that included the required relocation payment. The
relocation expenses contained herein are separate from any security or other refundable deposits as defined in
California Code Section 1950.5. Further, payment or acceptance of relocation expenses shall not operate as a
waiver of any rights a tenant may have under law.
(e) Relocation expenses shall be:
(1) Each Eligible Tenant receiving a Covered No-Fault Eviction Notice shall receive $4,500, $2,250 of which shall be
paid at the time of the service of the notice to quit, and $2,250 of which shall be paid when the unit is vacated. In no
case, however, shall the landlord be obligated under this section 37.9C(e)(1) to provide more than $13,500 in
relocation expenses to all Eligible Tenants in the same uriit. '
(2) In addition, each Eligible Tenant who is 60 years of age or older or who is disabled within the meaning of Section
12955.3 of the California Government Code, and each household with at least one Eligible Tenant and at least one
child under the age of 18 years, shall be entitied to receive an additional payment of $3,000.00, $1,500.00 of which
shall be paid within fifteen (15) calendar days of the landiord's receipt of written notice from the Eligible Tenant of
entitlement to the relocation payment along with supporting evidence, and $1,500 of which shall be paid when the

_ Eligible Tenant vacates the unit. Within 30 days after notification to the landiord of a claim of entitiement to additional
relocation expenses because of disability, age, or having children in the household, the landiord shall give written
notice to the Rent Board of the claim for additional relocation assistance and whether or not the landlord disputes the
claim.
(3) Commencing March 1, 2007, these relocation expenses, including the maximum relocation expenses per unit,
shall increase annually, rounded to the nearest dollar, at the rate of increase in the “"rent of primary residence"
expenditure category of the Consumer Price Index (CP!) for All Urban Consumers in the San Francisco-Oakland-San
Jose Region for the preceding calendar year, as that data is made available by the United States Department of
Labor and published by the Board.
(f) The provisions of this Ordinance shall apply to all notices to quit served on or after August 10, 2006.

eXAIBIT 'C

lofl 4/17/2015 12:28 AM



City and County of San Francisco

Residential Rent Stabilization
and Arbitration Board

Relocation Payments for Evictions based on Owner/Relative Move-in OR Demolition/Permanent Removal of Unit from

Housing Use OR Temporary Capital Improvement Work OR Substantial Rehabilitation*

Date of Service of Notice of

Relocation Amount Due Per

Maximum Relocation Amount

PLUS
Additional Amount Due for
Each Elderly (60 years or

Termination of Tenancy Tenant Due Per Unit
({"Eviction Notice") older) or Disabled Tenant or
Household with Minor
Child(ren)
3/01/14 — 2/28/15 $5,261.00 $15,783.00 $3,508.00
3/01/15 — 2/29/16 $5,551.00 $16,653.00 $3,701.00

*See Ordinance Section 37.9C for additional refocation requirements for evictions under 37.9(a)(8) (owner/relative move-in}, 37.9(a)(10) (demolition/permanent removal
from housing use), 37.9(a)(11) (temparary eviction for capltal Improvement work) and 37.9(a)(12} (substantial rehabilitation). [However, effective 1/1/13, the amount of
relocation payments for temporary capital improvement evictions under 37.9(s)(11) for less than 20 days is governed by Califonia Civil Code Section 1947.9 and not by

Rent Ordinance Section 37.9C.]

Pagos de traslado por desalojo debidos a mudanza del propietario/pariente O por demolicién/eliminacién definitiva

del uso de |a unidad como vivienda O trabajos temporales de mejora de capital O rehabilitaclén substancial*

Fecha del servicio de entrega
del aviso de desalojo

Monto de traslado
correspondiente por

Monto de traslado méaximo
correspondiente por unidad

ADICIONAL
Monto adicional
correspondiente por cada
persona mayor de edad (60

inquilino
afios o mas) o inquilino
discapacitado o familia con
nifos menores
3/01/14 - 2/28/15 $5,261.00 $15,783.00 $3,508.00
3/01/15 — 2/29/16 $5,551.00 $16,653.00 $3,701.00

“Ver la Seccidn 37.9C de la Ordenanza para requisitos adicionales de traslado por desalofo segtin 37.9(a (8) (mudanza del duefio/parients), 37.9(a)(10)

(demolicion/eliminacion definitiva del uso de la unidad como vivienda), 37.9(a)(11) (trabsjos lemporarios de mejora de capital) y 37.9(a)(12) {rehabilitaciin substancial). [Sin

~ ambargo, efectivo 1/1/13, la cantidad del pago de traslado para los desalojos temporalas de mejora de capital bajo Ia Seccion 37.9(a)(11) por menos de 20 dlas esta
gobarnado por la Seccidn dal Codigo Civil de California 1947.9 y no por la Seccion 37.9C de la Ordenanza.]

4htn
REEBEMMEY BNEEZEEHRER | SAEUERANEAERKR |SULEF (ORHLL)
&8 ' BRER WM EEES R
FREMREEROES
&8
3/01/14 - 2/28/15 $5.261.00 $15,783.00 $3,508.00
3/01/15 — 2/29/16 $5,551.00 $16,653.00 $3,701.00

~HESR CHEHH) 5537.9C GTFERENEEI7.90)8) KT (GEE/BEBALE) . F37.9)(10) BT (HFIEHH Bl KB TER
BEGSERA) . F379a)11) §F (BEEFFFFEXETIE) BE3I7.90)(12) § CAHREE) GB5 B RESR. [IRTH 2013F1 5
TRBGEER, BEERE &l DR 20K FHEBHENIT. 9(2) (11) BIIFIF. TR B b REFR51917, R EHf T2

TR 37, SCHERRY. ]

579 Relocation Payments-37.9C 1/21/15

25 Van Ness Avenue #320

San Francisco, CA 94102-6033

www.sfrb.org
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Phone 415.252.4602
FAX 415.252.4699
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New Amendment Prohibiting Owner Move-In Evictions of Minor Children
During The School Year

Ordinance No. 33-10, which was recently passed by the Board of Supervisors and signed by the mayor, became effective on March 14, 2010. The Ordinance
amendment adds new section 37.9(j), which generally pravides that a tenant who has resided in the unit for at least one year, and has a child under the age of 18
who also resides in the unit, may not be evicted during the school year for an owner or relative move-in eviction. However, there are two exceptions: an owner
move-in eviction may proceed if there is anly one unit owned by the landiord in the building; or, if there are muitipte units in the building, an owner move-in eviction
may proceed if the owner will move into the unit with a minor child. These exceptions do not apply to relative move-in evictions. The eviction notice for
awner/relative move-in must inform the tenant of this new restriction, and that the tenant must submit a written claim of such protected status with supporting
documentation within 30 days of receipt of the |andiord's notice. Any dispute regarding a tenant's protected status may be dacided by the court or the Rent Board.
Section 37.9(j) is set forth below.

() The following additional provision shalt apply to a landlord who seeks to recover a rentaf unit by utilizing the grounds enumerated in Section 37.9(a)(8):

{1) # shall be a defense to an eviction under Section 37.9({a)(8) 'rl‘kany tenant in the rental unit has a custodial or family relationship with a child under the age
of 18 who is residing in the unit, the tenant with the custodial or family relationship has resided in the unit for 12 months or more, and the effective date of the
notice of termination of tenancy falls during the schoo! year. The term “school year” as used in this Section 37.9(j) means the first day of instruction for the Fall
Semester through the last day of instruction for the Spring Semester, as posted on the San Francisco Unified School District websits for each year,

(2) The foregoing provision Section 37.9(j)(1) shall not épply where there is only one rental unit owned by the landiord in the building, or where the owner
who will move into the unit pursuant to a Section 37.9(a)(8) eviction has a custodial or family relationship with a child under the age of 18 who wili reside in the
unit with the owner.

(3) Within 30 days of personal service by the landlord of a written request, or, at the landlord's option, a notice of termination of tan‘ancy under Section
37.9(a)(8B), the tenant must submit a statement with supporting evidence to the landlord, if the tenant claims to be a member of the clags pratected from aviction
by Section 37.9(j). The landlord's written request or notice shall contain a warning that a tenant's failure to submit a statement within the 30 day period shall be
deemed an admission that the tepant is not protected from eviction by Section 37.9(j). The landlord shal! file a copy of the landiord’s request or notice with the
Rent Board within 10 days of service on the tenant, A tenant's failure to submit a statement within the 30 day period shall be deemed -an admission that the tenant
is not protected from eviction by Section 37.8(j). A landiord may challenge a tenant's claim of protected status either by requesting a hearing with the Rent Board
or, at the landlord's option, through commencement of eviction proceedings, including service of a natice of termination of tenancy. in the Rent Board hearing or
the eviction action, the tenant shall have the burden of proof to show protected status. No civil or criminal liability under Section 37.9(e) or (f) shall be imposed
upon a landlord for either requesting or challenging a tenant’s claim of protected status.

‘(4) For purposes of this Section 37.9(j), the term “custodial relationship™ means that the person is a legal guardian of the child, or has a court-recognized
caregiver authorization affidavit for the child, or that the person has provided full-time custodial care of the child pursuant to an agreement with the child's legal
guardian or court-recognized caregiver and has been providing that care for at least one year or half of the chiid’s lifetime, whichever is less. The term “family
relationship® means that the person is the parent, grandparent, brother, sister, aunt or uncle of the child, or the spouse or domestic partner of such relations.
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