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[MORE] 

 

Herrera moves to sue CPUC, feds for failing  
to enforce gas pipeline safety standards 

 

Revelations from San Bruno tragedy lead San Francisco to seek federal 
court order compelling regulators to strictly enforce U.S. safety standards  

 
 
SAN FRANCISCO (July 14, 2011)—City Attorney Dennis Herrera has taken the first step toward suing 
the California Public Utilities Commission and federal regulators for their failure to reasonably enforce 
federal gas pipeline safety standards as required by the Pipeline Safety Act.  The notice of intent to sue 
Herrera delivered late today is a legally-required precursor to civil litigation by San Francisco, which will 
seek a federal court order to compel the CPUC and the U.S. Department of Transportation’s Pipeline and 
Hazardous Materials Safety Administration to enforce federal pipeline safety standards in an effective 
manner.   
 
Herrera’s move comes in the wake of increasingly troubling revelations in news accounts and last 
month’s sharply critical report by an independent review panel investigating the deadly explosion of a 
PG&E gas transmission line in San Bruno, Calif. on Sept. 9, 2010, which resulted in the loss of eight lives 
and the destruction of 38 homes.  That investigation report concluded that CPUC’s “culture serves as an 
impediment to effective regulation,” and went on to fault regulators who “did not have the resources to 
monitor PG&E’s performance in pipeline integrity management adequately or the organizational focus 
that would have elevated concerns about PG&E’s performance in a meaningful way.”  The City 
Attorney’s Office will file its comments on that investigation report with the CPUC tomorrow.   
 
“In the aftermath of the San Bruno tragedy, it has become increasingly obvious that blame must be shared 
by regulators who were either asleep at the switch or too cozy with the industry they’re supposed to 
regulate,” said Herrera.  “The potential threat to human life and safety demands the strictest enforcement 
of federal pipeline standards.  Yet while PG&E was flouting federal law, regulators did little to hold the 
company accountable.  Congress enacted the Pipeline Safety Act to allow for legal actions like the one I 
am initiating to protect public safety, and I am confident a federal court order will help accomplish that.  
The potential risks to San Franciscans and others from further gas pipeline failures can no longer be 
ignored.” 
 
San Francisco’s notice of intent to sue additionally cited 2009 findings of the U.S. House of 
Representatives’ Committee on Transportation and Infrastructure, which found that the U.S. Pipeline and 
Hazardous Materials Safety Administration was broadly failing in its legal duties to protect public safety.  
The committee report concluded that: “PHMSA’s performance of its primary safety mission is less than 
diligent in far too many instances, because it appears to be inappropriately ‘cozy’ with industry.”  
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PHMSA staff members reported that the federal agency “had changed its focus from keeping the public 
safe to keeping the industry happy,” and that the industry essentially “ran the organization.” 
 
PG&E runs three major gas transmission lines—including the very same line that failed catastrophically 
in San Bruno last year, and another that dates back to the 1930s—under nine high-population-density 
neighborhoods in San Francisco where hundreds of thousands of people live and work, according to 
Herrera’s 14-page letter.  Major facilities threatened by the failure of these inadequately inspected 
transmission lines include numerous schools and recreation centers, San Francisco City College, and San 
Francisco General Hospital, which typically contains more than 5,000 acute care patients and visitors, 
medical professionals and staff.  Significant stretches of Highway 101 and Highway 280 additionally run 
over the antiquated lines. 
 
Herrera’s letter outlines San Francisco’s prospective legal action, detailing the manner in which CPUC 
and PHMSA: (1) failed to enforce federal regulations mandating that pipeline operators maintain 
adequate records to enable the operator and regulators to ensure that pipeline conditions are not a threat to 
public safety; (2) failed to enforce federal regulations requiring that gas transmission pipeline operators 
identify all “high consequence areas” in which pipeline failure would result in significant harm to people 
and damage to property; (3) failed to enforce federal regulations mandating inspections of gas 
transmission pipeline integrity for pipelines susceptible to manufacturing and construction defects or 
other risks; (4) failed to ensure that CPUC had staff sufficient in number, training, and experience to 
adequately fulfill its obligations to regulate and enforce pipeline safety regulations; (5) failed to ensure 
that integrity management inspections of gas transmission pipelines in California are performed with 
sufficient frequency and thoroughness to ensure pipeline safety; and (6) failed to require PG&E to correct 
violations found in audits of PG&E’s integrity management practices. 
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         July 14, 2011 
 
 
VIA CERTIFIED MAIL—RETURN RECEIPT REQUESTED 
 
 
Michael R. Peevey, President 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 
 
Cynthia L. Quarterman, Administrator 
Pipeline and Hazardous Materials Safety Administration 
East Building, Second Floor 
1200 New Jersey Avenue, SE 
Washington, D.C. 20590 
 
Governor Jerry Brown 
Office of the Governor of California 
State Capitol 
1315 10th St., Suite 1173 
Sacramento, CA 95814 
 
Secretary of Transportation Ray LaHood 
United States Department of Transportation 
1200 New Jersey Avenue SE 
Washington, D.C. 20590 
 
 
 Re: Notice of Intent to File Suit Under the Federal Pipeline Safety Act, 49 U.S.C. § 

60101 et seq. 
 
 
Dear President Peevey, Administrator Quarterman, Governor Brown, and Secretary LaHood, 
 

 The City and County of San Francisco (the City) hereby provides notice of intent to sue 
the California Public Utilities Commission (CPUC), and the Pipeline and Hazardous Materials 
Safety Administration (PHMSA) of the U.S. Department of Transportation (DOT), for failure to 
enforce federal pipeline safety standards in a manner that provides “adequate protection against 
risk to life and property” as required by the Pipeline Safety Act (the Act) 1. 

                                                 
1 49 U.S.C. § 60102(a)(1). 
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I. INTRODUCTION AND NOTICE OF INTENT TO SUE THE CPUC AND 
PHMSA. 

On September 9, 2010, a gas pipeline exploded in San Bruno, California, killing eight 
people, injuring dozens more, and destroying multiple homes.  Since then, federal and state 
investigators have mainly focused on Pacific Gas & Electric Co.’s (PG&E) apparent failure to 
comply with certain pipeline safety standards developed to implement the Act.  The City 
supports these important efforts, but is also concerned by the CPUC's and PHMSA’s equally 
apparent failure to enforce those standards in a reasonable manner as required by the Act. 

In the aftermath of the San Bruno explosion, the City and other stakeholders have learned 
a great deal about the potential risks posed by the gas transmission pipelines that run beneath our 
homes, offices, and public spaces.  Even though the cause of the San Bruno blast has not been 
finally determined yet, it is obvious that the potential for additional gas transmission pipeline 
failures cannot be ignored.  Pipelines transmitting flammable gas at high pressure are inherently 
dangerous.  For this reason, strict enforcement of the regulatory scheme mandated by federal law 
is necessary to protect people and property from harm.  The public is at risk because the 
mandates of federal law have not been followed by PG&E or enforced by the CPUC and 
PHMSA.  

The City acknowledges that in the months since the San Bruno explosion, the CPUC has 
initiated investigative and rulemaking proceedings and other efforts to enhance pipeline safety.  
However, the CPUC and PHMSA have a poor track record in actual enforcement, instead 
adopting a minimalist, “check the boxes” approach to their regulatory obligations under the Act.2  
Given the present threat of serious harm to the City and its occupants, the City is compelled to 
seek a federal court order requiring the CPUC and PHMSA to comply with the Act.   

Under the Act, a person3 intending to sue to enforce the Act’s requirements must first 
provide sixty days’ notice to:  (1) each person alleged to have committed a violation of the Act;4 
(2) the United States Secretary of Transportation; and (3) the appropriate state authority with a 
duty to ensure state agencies comply with the Act.5  This letter comports with these requirements 
by providing notice of intent to sue to the following persons in their official capacities: 

 
 Michael R. Peevey, President, CPUC. 
 Cynthia L. Quarterman, Administrator, PHMSA. 
 Jerry Brown, Governor of California. 
 Ray LaHood, U.S. Secretary of Transportation. 

The City intends to file suit in the United States District Court for the Northern District of 
California.  The City will seek all appropriate relief, including injunctive relief pursuant to 49 
U.S.C. § 60121(a)(1); and attorneys fees, expert fees, and costs pursuant to 49 U.S.C. § 
60121(b). 

 

                                                 
2 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 5, 
26. 
3 The City is a “person” entitled to sue under the Act.  49 U.S.C. § 60101(a)(17). 
4 The federal and state governments are “persons” who may be sued for failure to comply with 
the Act.  49 U.S.C. § 60121(a), 60101(a)(17). 
5 49 U.S.C. § 60121(a)(1)(A).   
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II. THE EXPLOSION IN SAN BRUNO AND THE INDEPENDENT REVIEW 
PANEL REPORT. 

Two weeks after the San Bruno explosion, the CPUC appointed an Independent Review 
Panel (the Panel) to investigate the incident.6  On June 8, 2011, the Panel issued a 196-page 
report evaluating the causes of the San Bruno explosion.7  The Panel collected documentation 
and interviewed employees from PG&E, the CPUC and San Bruno.8 

The Panel found that PG&E has failed to: 

(1) identify all threats to each segment as required by the 
regulations;  

(2) identify highest risk pipeline segments; 

(3) perform necessary tests for pipeline integrity; and  

(4) remediate significant anomalies that could result in pipeline 
failures.9   

 The Panel also found that the CPUC failed to perform its duty to adequately monitor 
PG&E’s performance of pipeline integrity management.10 

The Panel did not determine the cause of the San Bruno incident but considered several 
factors that could have contributed to the explosion, including manufacturing defects and faulty 
seam welds.  The Panel also considered the potential for soil movement to compromise a 
defective seam weld and cause a pipeline failure. 11  

 

III. GAS TRANSMISSION PIPELINES IN SAN FRANCISCO ARE AT RISK OF 
FAILURE. 

PG&E runs three gas transmission pipelines under the City:  Line 132, Line 109, and 
Line 101.12  Like the segment of line 132 that exploded in San Bruno, some segments of the 
other two lines date back as far as the 1930’s and were fabricated with older techniques that 

                                                 
6 The Panel was “established to gather information regarding the San Bruno explosion and the 
overall safety of PG&E's natural gas transmission pipelines, and to review and evaluate such 
information, as well as make recommendations to the Commission.”  CPUC Resolution L-403, 
September 24, 2010, Ordering Paragraph 2, p. 10.  
7 A revised version of the Report was issued on June 24, 2011.  Report of the Independent 
Review Panel: San Bruno Explosion, (Rev. June 24, 2011). 
8 The Report contains the important caveat that it could not verify the validity of the information 
received from others, including PG&E and the CPUC, and thus could not guarantee its 
conclusions were accurate.  Report of the Independent Review Panel: San Bruno Explosion, 
(Rev. June 24, 2011), at pp. iii and 8. 
9 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 8. 
10 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 5. 
11 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 5-
6 and 68. 
12 A map of these gas pipelines is attached to this letter and is available at: 
http://www.pge.com/includes/docs/pdfs/myhome/edusafety/systemworks/gas/latestupdates/filing
maps/Map%2026.pdf. 
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present potential risks to pipeline integrity and may require special forms of assessment and 
remediation. 13   

Taken together, these pipelines run under nine densely-populated San Francisco 
neighborhoods where many thousands of people live and work.  Critical and high-population-
density facilities and public works in these neighborhoods include San Francisco General 
Hospital, San Francisco City College, major stretches of Highways 101 and 280, the Potrero Hill 
and Portola Recreation Centers, and numerous schools.  

While PG&E has done repair work along some segments of these lines, its records 
regarding pipeline condition and features are so incomplete, inaccurate and/or unavailable that 
they provide no assurance that the lines are safe.  Moreover, because PG&E lacks sufficient 
records to identify all potential threats, it has not addressed all potential threats to pipeline 
integrity, such as manufacturing and construction defects like faulty seam welds, or the risk of 
seismic movement14 as required by federal law.15  One of the tenets of transmission pipeline 
integrity management is that “a threat is assumed to exist until it can be demonstrated it does not 
exist.”16  The City's concerns about the condition of gas transmission pipelines in San Francisco 
are heightened by the initial report of the National  Transportation Safety Board (NTSB), which 
indicated that the San Bruno explosion originated at a poorly installed weld along the lengthwise 
seam of the transmission line.17   

For all these reasons, the City and its occupants are at risk of experiencing a pipeline 
failure as devastating as the San Bruno explosion. 

 

                                                 
13 For example, PG&E has found a number of flawed girth welds in lines 132 and 109 over the 
years.  
ftp://ftp.cpuc.ca.gov/Gas_Pipeline_Safety/I1102016_Investigation_Into_PG_and_E_Pipeline_Re
cords/PG_and_E_June_20_2011_Response_DOC_110610497/Chapter_7/07_ATS_Reports/P7-
7086.pdf. 
ftp://ftp.cpuc.ca.gov/Gas_Pipeline_Safety/I1102016_Investigation_Into_PG_and_E_Pipeline_Re
cords/PG_and_E_June_20_2011_Response_DOC_110610497/Chapter_7/07_ATS_Reports/P7-
7056.pdf.  
ftp://ftp.cpuc.ca.gov/Gas_Pipeline_Safety/I1102016_Investigation_Into_PG_and_E_Pipeline_Re
cords/PG_and_E_June_20_2011_Response_DOC_110610497/Chapter_7/07_ATS_Reports/P7-
7073.pdf 
14 Soil movement due to seismic activity occurs regularly in San Francisco, which experienced 
large and destructive earthquakes in 1838, 1868, 1906, and 1989, and the United States 
Geological Survey (USGS) has described “future large earthquakes” in San Francisco as “a 
certainty.”  (See earthquake.usgs.gov/regional/nca/wg02/index. php.)  As for massive (as 
opposed to merely “large”) earthquakes, a USGS forecast issued in April 2008 estimate that over 
the next thirty years the San Francisco Bay Area has a 63 percent chance of experiencing an 
earthquake measuring 6.7 or greater. 
15 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 8. 
16 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 4. 
17  NTSB Materials Laboratory Factual Report No. 10-119, issued January 21, 2011, p 10.  The 
NTSB has not issued a final determination of the causes of the San Bruno explosion. 
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IV. THE FEDERAL PIPELINE SAFETY ACT AND LEGAL DUTIES OF THE CPUC 
AND PHMSA. 

A. The Pipeline Safety Act. 

In 1968, Congress enacted the Pipeline Safety Act, which sets safety standards and 
provides for federal and state enforcement of those standards.  The Act’s purposes are to protect 
life and property and to ensure governmental regulation of pipeline safety and enforcement of 
pipeline safety standards.18  To achieve this purpose, the Act requires gas pipeline operators to 
comply strictly with federal pipeline safety standards, and requires certified State agencies and 
the federal government to enforce those standards in a reasonable manner. 

 

B. Federal Safety Regulations Regarding Gas Transmission Pipeline Integrity. 

PG&E has an ongoing obligation to comply with all federal pipeline safety standards 
promulgated under the Act.  Viewed as a whole, those standards require gas transmission 
pipeline operators, such as PG&E, to engage in a process commonly known as “integrity 
management,” a “program to assess and mitigate safety threats to sections of their pipeline 
systems where leaks or ruptures would have the greatest impact on public safety,” that requires 
operators to identify “high consequence areas” (e.g., densely populated areas), and then 
systematically assess pipelines in such areas for safety risks, and repair or replace any defective 
pipeline segments.  19  Generally speaking, the federal regulations require operators to 
continuously identify threats, select appropriate methods to assess those threats, properly test for 
those threats, remedy any problems or anomalies, and document the entire process.20 

A fundamental concept in the design of gas pipelines is that “if a pipeline is constructed, 
operated, and maintained according to its design, then it should operate,” one hundred percent of 
the time “without safety risk to the public.”  The industry refers to this concept as “zero 
significant incidents.”21  In order to maintain this standard, the operator must maintain a 
continuous cycle of identifying pipeline segments and all potential threats for each segment, 
inspecting and assessing, mitigating and remediating anomalies and defects, providing quality 
assurance, and generating new data and analysis.22  The overall goal is to identify and remedy 
potential threats to pipeline safety and thereby head off potentially devastating gas pipeline 
explosions. 

 

C. CPUC’s and PHMSA’s Joint Obligations To Enforce The Act. 

PHMSA has an ongoing obligation to regulate and enforce all federal pipeline safety 
standards promulgated under the Act.  PHMSA may enforce those standards itself, but the Act 
also provides that a state may regulate and enforce the federal pipeline safety standards if a state 
authority certifies to DOT that, among other things, it has jurisdiction and authority to regulate 

                                                 
18 49 U.S.C. § 60102.   
19 Government Accountability Office Report to Congressional Committees, “Natural Gas 
Pipeline Safety, Integrity Management Benefits Public Safety, but Consistency of Performance 
Measures Should Be Improved” (GAO-06-946, Sept. 2006), at 5-6. 
20 49 C.F.R. § 192.937. 
21 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 63. 
22 49 C.F.R. § 192.937.  
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such pipeline facilities, has adopted the federal safety standards, and is enforcing them.23  If DOT 
determines that the state authority is not satisfactorily enforcing compliance with the safety 
standards, it may reject the state’s certification and assert federal jurisdiction to enforce the 
Act.24  Accordingly, PHMSA remains responsible for ensuring adequate enforcement of federal 
pipeline safety requirements, whether it enforces those requirements directly or by oversight of 
state activities. 

The CPUC has certified annually to PHMSA that it has the jurisdiction and authority to 
enforce the pipeline safety requirements at issue in this notice letter.  The CPUC has adopted 
federal pipeline safety regulations and has certified that it enforces them through ways that 
include inspections by state employees who meet qualifications prescribed by DOT.25  In 
exchange, the federal government funds approximately sixty percent of the CPUC’s costs for the 
state’s gas pipeline safety program, which includes gas transmission pipeline integrity 
management.26   

The Act provides for the CPUC and PHMSA to work together to regulate PG&E and 
enforce federal pipeline safety requirements.  Reasonable enforcement requires, at the very least, 
having in place an effective system for monitoring whether an operator, such as PG&E, is 
engaging in the risk management steps required by the Act.  A process of governmental 
enforcement that fails to reliably ensure compliance on a utility's part itself violates the Act.  It is 
apparent that neither the CPUC nor PHMSA have put in place a reliable means for assuring 
PG&E's compliance, leaving the millions of people who rely on their enforcement activities with 
a false sense of security.  Below, the City identifies examples of the CPUC's and PHMSA’s 
multiple failures to enforce the Act, the cumulative effect of which has been to allow PG&E to 
operate unregulated and contrary to federal safety standards. 

 

V. THE CPUC AND PHMSA HAVE FAILED TO ENFORCE FEDERAL PIPELINE 
SAFETY STANDARDS IN VIOLATION OF THE ACT. 

A. CPUC And PHMSA Have Failed To Enforce Federal Regulations Mandating 
That Pipeline Operators Maintain Adequate Records To Enable The 
Operator And Regulators To Ensure That Pipeline Conditions Are Not A 
Threat To Public Safety. 

 The Act requires pipeline operators to create and maintain records adequate to 
demonstrate compliance with safety standards.  Further, the Act requires the Secretary to 
prescribe minimum standards for the information to be maintained by operators and provided to 
the Secretary and state authorities.27  Record-keeping requirements are pervasive in the Federal 
regulations, making it plain that the obligation to keep records is fundamental to the Act's 
purpose of protecting people and property from the risks posed by operation of gas pipelines.28  

                                                 
23 49 U.S.C. § 60105(a) – (c). 
24 49 U.S.C. § 60105(f).   
25. Pipeline Natural Gas Certifications for California Public Utilities Commission for years 2004 
through 2010. 
26 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 19. 
27 49 USC §§ 60102(d), 60117(b).   
28 See, e.g., 49 C.F.R. §§ 192.14(a)(1) and (b), 192.517, 192.603(b), 192.605(a) and (b)(3), 
192.917(b) and 192.947.   
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Without adequate records, it is impossible for an operator to comply with the minimum safety 
standards of the Act.  The regulations require operators to prepare and regularly update for each 
pipeline a manual to govern normal and emergency conditions, specifically including 
construction and operating history.  The regulations implementing a gas transmission pipeline 
integrity management program require a comprehensive review of data and information "that 
could be relevant" in order to identify and assess the potential threats to a pipeline segment.29   

 PG&E's inability to produce adequate and accurate records has been publicly 
documented.  One example is PG&E's initial identification of the ruptured segment of Line 132 
in San Bruno as seamless pipe when it was in fact a seam welded pipe with numerous short 
sections.  In addition, PG&E has yet to produce adequate records demonstrating the grade of 
pipe that failed, even though pipe grade is an important property utilized in assessing a pipe's 
ability to avoid failure.  Further, PG&E has not yet been able to demonstrate whether the pipe 
that failed was manufactured at a mill or constructed at a local shop.  All of this is information 
that is typically produced very quickly by a pipeline operator with adequate records.  The 
absence of such information means that PG&E is unable to appropriately identify, prioritize, and 
mitigate threats to pipeline integrity.   

 Moreover, the company's ongoing inability to produce complete and accurate records, as 
ordered by the NTSB and the CPUC in January 2011, is well-documented.  This inadequacy is 
not recent or isolated, as is demonstrated by PG&E's internal memoranda from 1992 and 1993, 
which specifically identified the absence of an adequate records-keeping system for gas 
transmission pipelines.30  Given the pervasiveness, seriousness and longevity of PG&E's record-
keeping failures, it is obvious that the CPUC and PHMSA have not required PG&E to comply 
with federal law.  PG&E's complete failure to comply with the recordkeeping requirements 
should have been apparent to the CPUC and PHMSA if they had been reasonably performing 
their obligations to enforce the safety standards of federal law.  This abdication by the CPUC and 
PHMSA of their obligation to monitor and enforce record-keeping requirements violates the Act.   

B. CPUC And PHMSA Have Failed To Enforce Federal Regulations Requiring 
That Gas Transmission Pipeline Operators Identify All “High Consequence 
Areas” In Which Pipeline Failure Would Result In Significant Harm To 
People And Damage To Property. 

Federal regulations require gas transmission pipeline operators to identify “high 
consequence areas” (HCAs) through which their pipelines run.  HCAs are areas that are densely 
populated or where substantial numbers of people are likely to be present (e.g., a hospital or a 
recreational area), such that a pipeline failure in the area would significantly impact people and 
property.31  The regulations also prescribe a formula for calculating the radius of such an area; 
one factor in this formula is the “maximum allowable operating pressure” (MAOP) for the 
pipeline segment.  A pipeline operator must explain in its “Integrity Management Program” 
(IMP) its method of identifying HCAs.   

In a 2005 audit, the CPUC found that PG&E’s IMP did not sufficiently explain its 
process for identifying HCAs and also found that the IMP failed to include areas known to be 
HCAs.  Yet neither the CPUC nor PHMSA required PG&E to correct these deficiencies at that 
time.  Five years later, in a May 2010 audit, the CPUC found that PG&E’s IMP improperly 

                                                 
29 49 C.F.R. §192.917(b). 
30 These documents were provided to the CPUC by Representative Jackie Speier and made 
available by the CPUC at: http://docs.cpuc.ca.gov/efile/RULINGS/137470.pdf. 
31 49 C.F.R. §§ 192.903 and 192.905(a).   
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prescribes calculation of the radius of a potential HCA by using a lower pressure than the MAOP 
required by federal regulations.  PG&E used instead “maximum operating pressure,” or MOP.  
PG&E’s IMP is contrary to express PHMSA guidance prohibiting the use of operating pressures 
lower than MAOP to identify HCAs.32   

This is not just a technical violation.  The use of the lower pressures as a factor in the 
HCA determination results in under-identification of HCAs, which are subject to more rigorous 
requirements regarding identification of threats to pipeline safety, prioritization of assessment, 
and remediation of those threats.  It appears that PG&E has never complied with the HCA 
requirements of the Act.  Despite this, prior to 2010 neither the CPUC nor PHMSA ensured that 
PG&E was even explaining its process for identifying HCAs sufficiently to determine whether it 
was in compliance.  Nor has either agency taken any action since PG&E's 2010 audit to require 
PG&E to change its IMP or to identify HCAs using the required MAOP as a factor. 

C. CPUC And PHMSA Have Failed To Enforce Federal Regulations Mandating 
Inspections Of Gas Transmission Pipeline Integrity For Pipelines Susceptible 
To Manufacturing And Construction Defects, Or Other Potential Risks. 

1. CPUC And PHMSA Have Tolerated PG&E’s Intentional Spiking Of 
Pressures On Pipelines With Identified Manufacturing And 
Construction Defects, Or Other Potential Threats, Thereby Risking 
Pipeline Failure. 

 Federal regulations recognize that certain manufacturing and construction defects and 
some pre-1970’s manufacturing or construction methods may render the affected pipelines 
particularly susceptible to failure and therefore pose potential threats to pipeline integrity.  These 
include low frequency electric resistance weld (ERW) pipe, steel pipeline more than 50 years 
old, mechanically coupled pipelines, and pipelines joined by acetylene girth welds in areas where 
the pipeline is exposed to land movement.33  Federal regulations mandate prioritized and 
rigorous assessment of integrity whenever the operating pressure on a pipeline segment affected 
by these possible threats has experienced seam failure or exceeds the maximum operating 
pressure experienced during the preceding five years.   

 Instead of properly identifying and mitigating the potential risks presented by these types 
of manufacturing and construction threats, PG&E has risked destabilizing the pipeline segments 
containing these latent defects by engaging in planned pressure spikes without undertaking the 
threat analysis or assessments required by the regulations.  During the recent March 2011 NTSB 
hearings, PG&E representatives testified that until recently it was PG&E’s routine practice to do 
planned pressure spikes every five years on pipelines with these identified threats if the 
maximum pressure reached during normal operation of those pipelines was below the maximum 
operating pressure experienced during the prior five year period.34  PG&E representatives 
explained that these planned pressure increases were done to avoid reduction of the maximum 
operating pressure that, if exceeded, would trigger the requirement to undertake more rigorous 
assessment of pipeline integrity.35  During those same NTSB hearings, the CPUC and PHMSA 
representatives testified that they understood that PG&E performed these planned pressure 

                                                 
32 PHMSA FAQ-119. 
33 49 C.F.R. §§ 192.917(e)(3)(i) and (4). 
34 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 Hearing, at 80:15–81:11, 83:8-18.   
35 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 Hearing, at 83:8-18.   
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spikes every five years to avoid having to perform burdensome assessment of the integrity of 
such pipelines.36  Despite this, neither the CPUC nor PHMSA took any action regarding PG&E’s 
pressure spiking practice. 

 All three of the transmission lines that run through San Francisco have been identified as 
having manufacturing or construction defects, or other conditions that would require PG&E to 
perform rigorous assessment of pipeline integrity if the line pressure exceeds the five year 
historical maximum operating pressure.  Nonetheless, PG&E has performed planned pressure 
spikes on all three lines.  It spiked the pressure on Line 101 in December 2003; on Line 109 in 
December 2003, November 2008 and April 2010; and on Line 132 in December 2003 and 
December 2008.37  This practice of sudden pressure increases on these already compromised 
pipeline segments within the City seriously increased the risk of destabilizing these pipeline 
segments. 

2. CPUC And PHMSA Have Failed To Enforce Federal Regulations 
Mandating High Priority Assessment of the Integrity of  Pipelines 
With Identified Manufacturing And Construction Defects, Or Other 
Potential Threats. 

 Federal regulations mandate prioritized and rigorous assessment of pipeline integrity 
whenever the operating pressure on a pipeline segment with identified manufacturing and 
construction or other threats has experienced seam failure or exceeds the maximum operating 
pressure experienced during the preceding five years.38  In violation of these requirements, 
PG&E’s Integrity Management Program expressly instructs that the five-year historical 
maximum operating pressure, or PG&E’s MOP, may be exceeded on pipe segments containing 
ERW or other manufacturing and construction defects identified in 49 C.F.R. §§ 192.917(e)(3)(i) 
and (4) without triggering the obligation to prioritize assessment of seam integrity or corrosion.  
PG&E’s RMI-06 states “PG&E has made a decision to only reprioritize those pipeline segments 
that exceed the historic 5 year MOP plus 10% of the historic 5 year MOP.” (emphasis added)39  
PG&E’s instruction contravenes explicit PHMSA guidance and violates federal law: 

PHMSA FAQ-221: Amount of pressure increase to trigger assessment 
of M&C defects 

Question: Relative to the requirement in 192.917(e)(3)(i), how much 
pressure increase (above the maximum experienced in the preceding five 
years of operation) will trigger the requirement to treat the segment as 
high risk for purposes of integrity assessments. 

Answer: The rule specifies that any pressure increase, regardless of 
amount, will require that the segment be prioritized as high risk for 
integrity assessment. 

 Through inspections, audits, and review of PG&E’s Integrity Management Program 
documents, the CPUC and PHMSA should have known about PG&E’s unlawful instruction not 
to assess threats of pipe segments with these manufacturing and construction threats unless 
operating pressure exceeds the five-year maximum by 10%.  Nonetheless, neither agency has 
taken any action to require PG&E to revise its Integrity Management Program to comply with 

                                                 
36 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 Hearing, at 347:16–351:2. 
37 Exh. No. 2-AI, NTSB Docket No. SA-534, at pp. 2-3. 
38 49 C.F.R. §§ 192.917(e)(3)(i) and (4).   
39 RMI-06, Exh. 2-AG, NTSB Docket No. SA-534, at p. 2.   
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federal regulations by requiring PG&E to treat as “high risk,” and subject to prioritized 
assessment of seam integrity, any ERW pipeline, or pipe with manufacturing or construction 
defects on which operating pressure exceeds the five-year historical maximum operating 
pressure by any amount.  

 This failure poses substantial risk to the people of the City.  These pipeline segments 
already pose higher threats due to their manufacturing or construction defects or other conditions 
specified by the regulations.  The practice of spiking pressure to avoid the obligation to assess 
manufacturing and construction defects not only places a low priority on public safety, it also 
increases the risk to the public by exacerbating the potential threat that PG&E hopes to avoid 
assessing in the first place.  Rather than treating these segments with the greater care mandated 
by the rules, PG&E has added to the risk that these identified threats will become unstable.   

 

D. CPUC And PHMSA Have Failed To Ensure That CPUC Has Staff Sufficient 
In Number, Training, And Experience To Adequately Fulfill CPUC’s 
Obligations To Regulate And Enforce Pipeline Safety Regulations. 

 Federal law provides for regulation of intrastate pipelines by a state agency that certifies, 
among other qualifications, that the state agency is enforcing federal pipeline safety standards 
"through ways that include inspections conducted by State employees meeting the qualifications 
the Secretary prescribes."40  The Secretary of Transportation has issued guidelines specifying the 
necessary staffing levels, qualifications and training.41   

 The Panel found that the CPUC’s safety division is understaffed.42  The CPUC recently 
announced that it intends to double the number of its inspection staff by September 2011.  This is 
a step in the right direction and testifies to the gross understaffing of safety inspectors at the 
CPUC.  However, understaffing is not a new problem.  Virtually every year since at least 2002, 
PHMSA evaluations of the CPUC have found that the CPUC has met neither the staffing levels 
nor the training requirements prescribed by the Secretary with respect to safety inspectors. 
PHMSA itself has precluded adequate training, as it has offered mandatory training courses in 
such limited fashion that CPUC inspectors have often been denied access to courses due to over-
subscription, and have instead been wait-listed for admission to such courses.  The failure of 
both the CPUC and PHMSA to ensure an adequate number of properly trained inspectors is a 
violation of the Act. 
 

E. CPUC And PHMSA Have Failed To Ensure That Integrity Management 
Inspections Of Gas Transmission Pipelines In California Are Performed 
With Sufficient Frequency And Thoroughness To Ensure Pipeline Safety. 

 The Panel report found that  the CPUC’s “current integrity management audits consist of 
predominantly tabletop exercises to assure compliance against a PHMSA checklist with little, if 
any, field related auditing.”43  Even these “table-top” audits have lacked thoroughness.  As 

                                                 
40 49 U.S.C. §§ 60105(a) and (b)(3).   
41 Guidelines for States Participating in the Pipeline Safety Program (U.S. D.O.T. Office of 
Pipeline Safety, Sept. 2003), Chap. 4; and Guidelines for States Participating in the Pipeline 
Safety Program (PHMSA, rev. Dec. 2010), Section 4.   
42 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 
87-96. 
43 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 94. 



CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY 
 
 
Re:  Notice of Intent to File Suit Under the Pipeline Safety Act 
July 14, 2011 
Page 11 
 
 

 11

described earlier, CPUC auditors in 2005 did not require PG&E to revise its IMP to fully explain 
its process for identifying HCAs, and CPUC auditors in 2010 did not note the statements in 
PG&E’s IMP documents of policies and practices expressly prohibited by federal regulation.  
(Namely, as discussed above, that PG&E’s RMI-06 was written to avoid prioritizing and 
assessing manufacturing and construction defects.)   

 As noted during the NTSB hearing in March 2011, PG&E’s IMP took effect in 2004, yet 
even today the summary sheets for the IMP are lacking important information for several 
items.44  CPUC auditors failed in both 2005 and 2010 to note the absence of such critical 
integrity management information.  Also, both the 2005 and 2010 audits failed to discover the 
huge record-keeping gaps in basic pipeline information that is crucial to determining the 
existence and nature of threats to pipeline integrity.  The gaping holes in PG&E’s recordkeeping 
came to light only as a result of the NTSB investigation following the San Bruno pipeline 
rupture. 

 PHMSA has long been aware of  the CPUC’s anemic audit program.  PHMSA’s annual 
evaluations of the CPUC have repeatedly found low numbers of on-site audits, noting in one 
evaluation that the “low number of on-site inspection days not only reduces public safety, but 
lowers the amount of federal funds allocated to your pipeline safety program.”45  PHMSA 
assigned only 3 out of 9 possible performance points to the CPUC for the “number of inspection 
person days” spent by CPUC inspectors in 2004; and from 2005 through 2009, PHMSA assigned 
the CPUC only 5 out of 9 possible performance points for the number of inspection person days 
expended by CPUC safety inspectors in each of those years.  Yet, PHMSA has neither taken 
enforcement action to require more frequent and thorough on-site audits by the CPUC, nor 
provided additional financial or logistical support to enable the CPUC to perform more audits.  
The combined failure of the CPUC to perform meaningful audits and of PHMSA to require 
thorough audits, have left PG&E’s integrity management practices effectively unregulated, in 
violation of the Act.   

F. CPUC And PHMSA Have Failed To Require PG&E To Correct Violations 
Found In Audits Of PG&E’S Integrity Management Practices. 

 Even where the audits have found deficiencies in PG&E’s IMP, the CPUC has failed to 
follow up to ensure that PG&E has corrected the deficiencies within a reasonable time period 
commensurate with the seriousness of the deficiency.  Some of these violations (such as 
procedures that will result in under-identification of HCAs, lack of confirmation of qualifications 
of PG&E integrity management personnel, and a failure to document what potential pipeline 
threats were considered, evaluated or assessed) go to the very core of PG&E’s integrity 
management practices.   

 Moreover, a punchlist prepared for submission to the NTSB in 2010 regarding PG&E’s 
response to the 2005 audit indicates that PG&E did not correct some of the other 2005 
deficiencies until 2009 and 2010.  Similarly, the CPUC has failed to follow up on several 
findings in its May 2010 audit of serious violations by PG&E of federal safety regulations or 
ensure their correction.  The CPUC’s failure to follow up on findings of safety violations to 
ensure their correction violates its certification that it is enforcing the federal pipeline safety 

                                                 
44 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 NTSB Hearing, at 134:6-33.  
45 January 12, 2006 letter from Chris Hoidal, Director, Western Region, Office of Pipeline Safety 
to Michael R. Peevey, President CPUC.   
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standards.46  CPUC’s failure in this regard is exacerbated by PHMSA’s own failure to ensure that 
the CPUC is satisfactorily enforcing the pipeline safety regulations, in violation of the Act.47   

 

VI. CONCLUSION 

The allegations in Sections A-F, above, are consistent with the Panel's findings that the 
CPUC has not adequately monitored PG&E’s performance of transmission pipeline integrity 
management,48 and did not collect data necessary to track or benchmark pipeline risk 
management issues.49  Instead, the Panel wrote, the CPUC has engaged in a “check the boxes” 
approach to enforcement that simply cannot result in pipeline safety as contemplated by the 
Act.50  The Panel concluded that, in order to fulfill its mandate to enforce federal pipeline safety 
standards and keep Californians safe, the CPUC would have to “summon up the courage and 
resources to monitor the prudence of [PG&E’s] program, its effectiveness and analysis of the 
program results to manage the system risks.”51 

As for PHMSA, a full year before the explosion in San Bruno, the House of 
Representatives’ Committee on Transportation and Infrastructure found that PHMSA is broadly 
failing to perform its legal duty to ensure public safety, in part because it is plagued by industry 
capture.52  The Committee report included the following conclusions: 

 “PHMSA’s performance of its primary safety mission is less than diligent in far 
too many instances, because it appears to be inappropriately ‘cozy’ with 
industry;” 

 “Universally, [PHMSA] staff believe that PHMSA’s data is notoriously 
inaccurate, incomplete, and virtually useless;” 

 One senior staffer “stated that PHMSA ‘had changed its focus from keeping the 
public safe to keeping the industry happy’” and that "[m]any of the personnel 
interviewed stated 'industry ran the organization;’” and 

 PHMSA “was spending too much time helping industry find ways around a 
regulation. . . rather than requiring compliance with the regulation.” 53 

                                                 
46 49 U.S.C. § 60105(b)(3).   
47 39 U.S.C. § 60105(f). 
48 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 5. 
49 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 
100. 
50 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 24. 
51 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 
98-99. 
52 The hearing was focused on PHMSA’s oversight of hazardous materials safety, and not 
pipeline safety.  However, several of the Committee’s general findings and conclusions apply to 
PHMSA as a whole, and thus shed light on PHMSA’s failure to enforce pipeline safety 
requirements.  U.S. House of Representatives, Committee on Transportation and Infrastructure, 
Concerns With Hazardous Materials Safety in the U.S.: Is PHMSA Performing its Mission?, 
Hearing, September 10, 2009 (Serial No. 111-57) (Washington: Government Printing Office, 
2009). 
53 U.S. House of Representatives, Committee on Transportation and Infrastructure, Concerns 
With Hazardous Materials Safety in the U.S.: Is PHMSA Performing its Mission?, Hearing, 
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As evidenced by the San Bruno explosion, natural gas pipelines that are not adequately 
maintained pursuant to an effecti ve integrity management program pose a serious threat to those 
who live, work, and gather near them. This includes thousands of people who live and work in 
areas adjacent to the gas transmission pipelines running through San Francisco. Enforcement of 
federal safety standards governing those pipelines is crucial to ensure public safety. Because the 
CPUC and PHMSA are failing to comply with their obligation to enforce the Act, the City 
provides this notice of its intent to seek a federal court order requiring them to do so. 

The City is open to discussing alternatives to litigation during the sixty-day notice period. 
Questions and requests for clarification should be directed to Deputy City Attorney Kathleen 
Morris (Kathleen.Morris@sfgov.org, 415-554-3987). 

Cc: U.S. Attorney General Eric Holder 

Attachment 

Very u'uly yours, 

DENNIS J. HERRERA 

September 1.0, 2009 (Serial No. III-57) (Washington: Government Printing Office, 2009), at vi, 
XVIII, XX, XXl. 
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         July 14, 2011 
 
 
VIA CERTIFIED MAIL—RETURN RECEIPT REQUESTED 
 
 
Michael R. Peevey, President 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 
 
Cynthia L. Quarterman, Administrator 
Pipeline and Hazardous Materials Safety Administration 
East Building, Second Floor 
1200 New Jersey Avenue, SE 
Washington, D.C. 20590 
 
Governor Jerry Brown 
Office of the Governor of California 
State Capitol 
1315 10th St., Suite 1173 
Sacramento, CA 95814 
 
Secretary of Transportation Ray LaHood 
United States Department of Transportation 
1200 New Jersey Avenue SE 
Washington, D.C. 20590 
 
 
 Re: Notice of Intent to File Suit Under the Federal Pipeline Safety Act, 49 U.S.C. § 

60101 et seq. 
 
 
Dear President Peevey, Administrator Quarterman, Governor Brown, and Secretary LaHood, 
 

 The City and County of San Francisco (the City) hereby provides notice of intent to sue 
the California Public Utilities Commission (CPUC), and the Pipeline and Hazardous Materials 
Safety Administration (PHMSA) of the U.S. Department of Transportation (DOT), for failure to 
enforce federal pipeline safety standards in a manner that provides “adequate protection against 
risk to life and property” as required by the Pipeline Safety Act (the Act) 1. 

                                                 
1 49 U.S.C. § 60102(a)(1). 
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I. INTRODUCTION AND NOTICE OF INTENT TO SUE THE CPUC AND 
PHMSA. 

On September 9, 2010, a gas pipeline exploded in San Bruno, California, killing eight 
people, injuring dozens more, and destroying multiple homes.  Since then, federal and state 
investigators have mainly focused on Pacific Gas & Electric Co.’s (PG&E) apparent failure to 
comply with certain pipeline safety standards developed to implement the Act.  The City 
supports these important efforts, but is also concerned by the CPUC's and PHMSA’s equally 
apparent failure to enforce those standards in a reasonable manner as required by the Act. 

In the aftermath of the San Bruno explosion, the City and other stakeholders have learned 
a great deal about the potential risks posed by the gas transmission pipelines that run beneath our 
homes, offices, and public spaces.  Even though the cause of the San Bruno blast has not been 
finally determined yet, it is obvious that the potential for additional gas transmission pipeline 
failures cannot be ignored.  Pipelines transmitting flammable gas at high pressure are inherently 
dangerous.  For this reason, strict enforcement of the regulatory scheme mandated by federal law 
is necessary to protect people and property from harm.  The public is at risk because the 
mandates of federal law have not been followed by PG&E or enforced by the CPUC and 
PHMSA.  

The City acknowledges that in the months since the San Bruno explosion, the CPUC has 
initiated investigative and rulemaking proceedings and other efforts to enhance pipeline safety.  
However, the CPUC and PHMSA have a poor track record in actual enforcement, instead 
adopting a minimalist, “check the boxes” approach to their regulatory obligations under the Act.2  
Given the present threat of serious harm to the City and its occupants, the City is compelled to 
seek a federal court order requiring the CPUC and PHMSA to comply with the Act.   

Under the Act, a person3 intending to sue to enforce the Act’s requirements must first 
provide sixty days’ notice to:  (1) each person alleged to have committed a violation of the Act;4 
(2) the United States Secretary of Transportation; and (3) the appropriate state authority with a 
duty to ensure state agencies comply with the Act.5  This letter comports with these requirements 
by providing notice of intent to sue to the following persons in their official capacities: 

 
 Michael R. Peevey, President, CPUC. 
 Cynthia L. Quarterman, Administrator, PHMSA. 
 Jerry Brown, Governor of California. 
 Ray LaHood, U.S. Secretary of Transportation. 

The City intends to file suit in the United States District Court for the Northern District of 
California.  The City will seek all appropriate relief, including injunctive relief pursuant to 49 
U.S.C. § 60121(a)(1); and attorneys fees, expert fees, and costs pursuant to 49 U.S.C. § 
60121(b). 

 

                                                 
2 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 5, 
26. 
3 The City is a “person” entitled to sue under the Act.  49 U.S.C. § 60101(a)(17). 
4 The federal and state governments are “persons” who may be sued for failure to comply with 
the Act.  49 U.S.C. § 60121(a), 60101(a)(17). 
5 49 U.S.C. § 60121(a)(1)(A).   
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II. THE EXPLOSION IN SAN BRUNO AND THE INDEPENDENT REVIEW 
PANEL REPORT. 

Two weeks after the San Bruno explosion, the CPUC appointed an Independent Review 
Panel (the Panel) to investigate the incident.6  On June 8, 2011, the Panel issued a 196-page 
report evaluating the causes of the San Bruno explosion.7  The Panel collected documentation 
and interviewed employees from PG&E, the CPUC and San Bruno.8 

The Panel found that PG&E has failed to: 

(1) identify all threats to each segment as required by the 
regulations;  

(2) identify highest risk pipeline segments; 

(3) perform necessary tests for pipeline integrity; and  

(4) remediate significant anomalies that could result in pipeline 
failures.9   

 The Panel also found that the CPUC failed to perform its duty to adequately monitor 
PG&E’s performance of pipeline integrity management.10 

The Panel did not determine the cause of the San Bruno incident but considered several 
factors that could have contributed to the explosion, including manufacturing defects and faulty 
seam welds.  The Panel also considered the potential for soil movement to compromise a 
defective seam weld and cause a pipeline failure. 11  

 

III. GAS TRANSMISSION PIPELINES IN SAN FRANCISCO ARE AT RISK OF 
FAILURE. 

PG&E runs three gas transmission pipelines under the City:  Line 132, Line 109, and 
Line 101.12  Like the segment of line 132 that exploded in San Bruno, some segments of the 
other two lines date back as far as the 1930’s and were fabricated with older techniques that 

                                                 
6 The Panel was “established to gather information regarding the San Bruno explosion and the 
overall safety of PG&E's natural gas transmission pipelines, and to review and evaluate such 
information, as well as make recommendations to the Commission.”  CPUC Resolution L-403, 
September 24, 2010, Ordering Paragraph 2, p. 10.  
7 A revised version of the Report was issued on June 24, 2011.  Report of the Independent 
Review Panel: San Bruno Explosion, (Rev. June 24, 2011). 
8 The Report contains the important caveat that it could not verify the validity of the information 
received from others, including PG&E and the CPUC, and thus could not guarantee its 
conclusions were accurate.  Report of the Independent Review Panel: San Bruno Explosion, 
(Rev. June 24, 2011), at pp. iii and 8. 
9 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 8. 
10 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 5. 
11 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 5-
6 and 68. 
12 A map of these gas pipelines is attached to this letter and is available at: 
http://www.pge.com/includes/docs/pdfs/myhome/edusafety/systemworks/gas/latestupdates/filing
maps/Map%2026.pdf. 
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present potential risks to pipeline integrity and may require special forms of assessment and 
remediation. 13   

Taken together, these pipelines run under nine densely-populated San Francisco 
neighborhoods where many thousands of people live and work.  Critical and high-population-
density facilities and public works in these neighborhoods include San Francisco General 
Hospital, San Francisco City College, major stretches of Highways 101 and 280, the Potrero Hill 
and Portola Recreation Centers, and numerous schools.  

While PG&E has done repair work along some segments of these lines, its records 
regarding pipeline condition and features are so incomplete, inaccurate and/or unavailable that 
they provide no assurance that the lines are safe.  Moreover, because PG&E lacks sufficient 
records to identify all potential threats, it has not addressed all potential threats to pipeline 
integrity, such as manufacturing and construction defects like faulty seam welds, or the risk of 
seismic movement14 as required by federal law.15  One of the tenets of transmission pipeline 
integrity management is that “a threat is assumed to exist until it can be demonstrated it does not 
exist.”16  The City's concerns about the condition of gas transmission pipelines in San Francisco 
are heightened by the initial report of the National  Transportation Safety Board (NTSB), which 
indicated that the San Bruno explosion originated at a poorly installed weld along the lengthwise 
seam of the transmission line.17   

For all these reasons, the City and its occupants are at risk of experiencing a pipeline 
failure as devastating as the San Bruno explosion. 

 

                                                 
13 For example, PG&E has found a number of flawed girth welds in lines 132 and 109 over the 
years.  
ftp://ftp.cpuc.ca.gov/Gas_Pipeline_Safety/I1102016_Investigation_Into_PG_and_E_Pipeline_Re
cords/PG_and_E_June_20_2011_Response_DOC_110610497/Chapter_7/07_ATS_Reports/P7-
7086.pdf. 
ftp://ftp.cpuc.ca.gov/Gas_Pipeline_Safety/I1102016_Investigation_Into_PG_and_E_Pipeline_Re
cords/PG_and_E_June_20_2011_Response_DOC_110610497/Chapter_7/07_ATS_Reports/P7-
7056.pdf.  
ftp://ftp.cpuc.ca.gov/Gas_Pipeline_Safety/I1102016_Investigation_Into_PG_and_E_Pipeline_Re
cords/PG_and_E_June_20_2011_Response_DOC_110610497/Chapter_7/07_ATS_Reports/P7-
7073.pdf 
14 Soil movement due to seismic activity occurs regularly in San Francisco, which experienced 
large and destructive earthquakes in 1838, 1868, 1906, and 1989, and the United States 
Geological Survey (USGS) has described “future large earthquakes” in San Francisco as “a 
certainty.”  (See earthquake.usgs.gov/regional/nca/wg02/index. php.)  As for massive (as 
opposed to merely “large”) earthquakes, a USGS forecast issued in April 2008 estimate that over 
the next thirty years the San Francisco Bay Area has a 63 percent chance of experiencing an 
earthquake measuring 6.7 or greater. 
15 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 8. 
16 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 4. 
17  NTSB Materials Laboratory Factual Report No. 10-119, issued January 21, 2011, p 10.  The 
NTSB has not issued a final determination of the causes of the San Bruno explosion. 
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IV. THE FEDERAL PIPELINE SAFETY ACT AND LEGAL DUTIES OF THE CPUC 
AND PHMSA. 

A. The Pipeline Safety Act. 

In 1968, Congress enacted the Pipeline Safety Act, which sets safety standards and 
provides for federal and state enforcement of those standards.  The Act’s purposes are to protect 
life and property and to ensure governmental regulation of pipeline safety and enforcement of 
pipeline safety standards.18  To achieve this purpose, the Act requires gas pipeline operators to 
comply strictly with federal pipeline safety standards, and requires certified State agencies and 
the federal government to enforce those standards in a reasonable manner. 

 

B. Federal Safety Regulations Regarding Gas Transmission Pipeline Integrity. 

PG&E has an ongoing obligation to comply with all federal pipeline safety standards 
promulgated under the Act.  Viewed as a whole, those standards require gas transmission 
pipeline operators, such as PG&E, to engage in a process commonly known as “integrity 
management,” a “program to assess and mitigate safety threats to sections of their pipeline 
systems where leaks or ruptures would have the greatest impact on public safety,” that requires 
operators to identify “high consequence areas” (e.g., densely populated areas), and then 
systematically assess pipelines in such areas for safety risks, and repair or replace any defective 
pipeline segments.  19  Generally speaking, the federal regulations require operators to 
continuously identify threats, select appropriate methods to assess those threats, properly test for 
those threats, remedy any problems or anomalies, and document the entire process.20 

A fundamental concept in the design of gas pipelines is that “if a pipeline is constructed, 
operated, and maintained according to its design, then it should operate,” one hundred percent of 
the time “without safety risk to the public.”  The industry refers to this concept as “zero 
significant incidents.”21  In order to maintain this standard, the operator must maintain a 
continuous cycle of identifying pipeline segments and all potential threats for each segment, 
inspecting and assessing, mitigating and remediating anomalies and defects, providing quality 
assurance, and generating new data and analysis.22  The overall goal is to identify and remedy 
potential threats to pipeline safety and thereby head off potentially devastating gas pipeline 
explosions. 

 

C. CPUC’s and PHMSA’s Joint Obligations To Enforce The Act. 

PHMSA has an ongoing obligation to regulate and enforce all federal pipeline safety 
standards promulgated under the Act.  PHMSA may enforce those standards itself, but the Act 
also provides that a state may regulate and enforce the federal pipeline safety standards if a state 
authority certifies to DOT that, among other things, it has jurisdiction and authority to regulate 

                                                 
18 49 U.S.C. § 60102.   
19 Government Accountability Office Report to Congressional Committees, “Natural Gas 
Pipeline Safety, Integrity Management Benefits Public Safety, but Consistency of Performance 
Measures Should Be Improved” (GAO-06-946, Sept. 2006), at 5-6. 
20 49 C.F.R. § 192.937. 
21 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 63. 
22 49 C.F.R. § 192.937.  
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such pipeline facilities, has adopted the federal safety standards, and is enforcing them.23  If DOT 
determines that the state authority is not satisfactorily enforcing compliance with the safety 
standards, it may reject the state’s certification and assert federal jurisdiction to enforce the 
Act.24  Accordingly, PHMSA remains responsible for ensuring adequate enforcement of federal 
pipeline safety requirements, whether it enforces those requirements directly or by oversight of 
state activities. 

The CPUC has certified annually to PHMSA that it has the jurisdiction and authority to 
enforce the pipeline safety requirements at issue in this notice letter.  The CPUC has adopted 
federal pipeline safety regulations and has certified that it enforces them through ways that 
include inspections by state employees who meet qualifications prescribed by DOT.25  In 
exchange, the federal government funds approximately sixty percent of the CPUC’s costs for the 
state’s gas pipeline safety program, which includes gas transmission pipeline integrity 
management.26   

The Act provides for the CPUC and PHMSA to work together to regulate PG&E and 
enforce federal pipeline safety requirements.  Reasonable enforcement requires, at the very least, 
having in place an effective system for monitoring whether an operator, such as PG&E, is 
engaging in the risk management steps required by the Act.  A process of governmental 
enforcement that fails to reliably ensure compliance on a utility's part itself violates the Act.  It is 
apparent that neither the CPUC nor PHMSA have put in place a reliable means for assuring 
PG&E's compliance, leaving the millions of people who rely on their enforcement activities with 
a false sense of security.  Below, the City identifies examples of the CPUC's and PHMSA’s 
multiple failures to enforce the Act, the cumulative effect of which has been to allow PG&E to 
operate unregulated and contrary to federal safety standards. 

 

V. THE CPUC AND PHMSA HAVE FAILED TO ENFORCE FEDERAL PIPELINE 
SAFETY STANDARDS IN VIOLATION OF THE ACT. 

A. CPUC And PHMSA Have Failed To Enforce Federal Regulations Mandating 
That Pipeline Operators Maintain Adequate Records To Enable The 
Operator And Regulators To Ensure That Pipeline Conditions Are Not A 
Threat To Public Safety. 

 The Act requires pipeline operators to create and maintain records adequate to 
demonstrate compliance with safety standards.  Further, the Act requires the Secretary to 
prescribe minimum standards for the information to be maintained by operators and provided to 
the Secretary and state authorities.27  Record-keeping requirements are pervasive in the Federal 
regulations, making it plain that the obligation to keep records is fundamental to the Act's 
purpose of protecting people and property from the risks posed by operation of gas pipelines.28  

                                                 
23 49 U.S.C. § 60105(a) – (c). 
24 49 U.S.C. § 60105(f).   
25. Pipeline Natural Gas Certifications for California Public Utilities Commission for years 2004 
through 2010. 
26 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 19. 
27 49 USC §§ 60102(d), 60117(b).   
28 See, e.g., 49 C.F.R. §§ 192.14(a)(1) and (b), 192.517, 192.603(b), 192.605(a) and (b)(3), 
192.917(b) and 192.947.   
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Without adequate records, it is impossible for an operator to comply with the minimum safety 
standards of the Act.  The regulations require operators to prepare and regularly update for each 
pipeline a manual to govern normal and emergency conditions, specifically including 
construction and operating history.  The regulations implementing a gas transmission pipeline 
integrity management program require a comprehensive review of data and information "that 
could be relevant" in order to identify and assess the potential threats to a pipeline segment.29   

 PG&E's inability to produce adequate and accurate records has been publicly 
documented.  One example is PG&E's initial identification of the ruptured segment of Line 132 
in San Bruno as seamless pipe when it was in fact a seam welded pipe with numerous short 
sections.  In addition, PG&E has yet to produce adequate records demonstrating the grade of 
pipe that failed, even though pipe grade is an important property utilized in assessing a pipe's 
ability to avoid failure.  Further, PG&E has not yet been able to demonstrate whether the pipe 
that failed was manufactured at a mill or constructed at a local shop.  All of this is information 
that is typically produced very quickly by a pipeline operator with adequate records.  The 
absence of such information means that PG&E is unable to appropriately identify, prioritize, and 
mitigate threats to pipeline integrity.   

 Moreover, the company's ongoing inability to produce complete and accurate records, as 
ordered by the NTSB and the CPUC in January 2011, is well-documented.  This inadequacy is 
not recent or isolated, as is demonstrated by PG&E's internal memoranda from 1992 and 1993, 
which specifically identified the absence of an adequate records-keeping system for gas 
transmission pipelines.30  Given the pervasiveness, seriousness and longevity of PG&E's record-
keeping failures, it is obvious that the CPUC and PHMSA have not required PG&E to comply 
with federal law.  PG&E's complete failure to comply with the recordkeeping requirements 
should have been apparent to the CPUC and PHMSA if they had been reasonably performing 
their obligations to enforce the safety standards of federal law.  This abdication by the CPUC and 
PHMSA of their obligation to monitor and enforce record-keeping requirements violates the Act.   

B. CPUC And PHMSA Have Failed To Enforce Federal Regulations Requiring 
That Gas Transmission Pipeline Operators Identify All “High Consequence 
Areas” In Which Pipeline Failure Would Result In Significant Harm To 
People And Damage To Property. 

Federal regulations require gas transmission pipeline operators to identify “high 
consequence areas” (HCAs) through which their pipelines run.  HCAs are areas that are densely 
populated or where substantial numbers of people are likely to be present (e.g., a hospital or a 
recreational area), such that a pipeline failure in the area would significantly impact people and 
property.31  The regulations also prescribe a formula for calculating the radius of such an area; 
one factor in this formula is the “maximum allowable operating pressure” (MAOP) for the 
pipeline segment.  A pipeline operator must explain in its “Integrity Management Program” 
(IMP) its method of identifying HCAs.   

In a 2005 audit, the CPUC found that PG&E’s IMP did not sufficiently explain its 
process for identifying HCAs and also found that the IMP failed to include areas known to be 
HCAs.  Yet neither the CPUC nor PHMSA required PG&E to correct these deficiencies at that 
time.  Five years later, in a May 2010 audit, the CPUC found that PG&E’s IMP improperly 

                                                 
29 49 C.F.R. §192.917(b). 
30 These documents were provided to the CPUC by Representative Jackie Speier and made 
available by the CPUC at: http://docs.cpuc.ca.gov/efile/RULINGS/137470.pdf. 
31 49 C.F.R. §§ 192.903 and 192.905(a).   
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prescribes calculation of the radius of a potential HCA by using a lower pressure than the MAOP 
required by federal regulations.  PG&E used instead “maximum operating pressure,” or MOP.  
PG&E’s IMP is contrary to express PHMSA guidance prohibiting the use of operating pressures 
lower than MAOP to identify HCAs.32   

This is not just a technical violation.  The use of the lower pressures as a factor in the 
HCA determination results in under-identification of HCAs, which are subject to more rigorous 
requirements regarding identification of threats to pipeline safety, prioritization of assessment, 
and remediation of those threats.  It appears that PG&E has never complied with the HCA 
requirements of the Act.  Despite this, prior to 2010 neither the CPUC nor PHMSA ensured that 
PG&E was even explaining its process for identifying HCAs sufficiently to determine whether it 
was in compliance.  Nor has either agency taken any action since PG&E's 2010 audit to require 
PG&E to change its IMP or to identify HCAs using the required MAOP as a factor. 

C. CPUC And PHMSA Have Failed To Enforce Federal Regulations Mandating 
Inspections Of Gas Transmission Pipeline Integrity For Pipelines Susceptible 
To Manufacturing And Construction Defects, Or Other Potential Risks. 

1. CPUC And PHMSA Have Tolerated PG&E’s Intentional Spiking Of 
Pressures On Pipelines With Identified Manufacturing And 
Construction Defects, Or Other Potential Threats, Thereby Risking 
Pipeline Failure. 

 Federal regulations recognize that certain manufacturing and construction defects and 
some pre-1970’s manufacturing or construction methods may render the affected pipelines 
particularly susceptible to failure and therefore pose potential threats to pipeline integrity.  These 
include low frequency electric resistance weld (ERW) pipe, steel pipeline more than 50 years 
old, mechanically coupled pipelines, and pipelines joined by acetylene girth welds in areas where 
the pipeline is exposed to land movement.33  Federal regulations mandate prioritized and 
rigorous assessment of integrity whenever the operating pressure on a pipeline segment affected 
by these possible threats has experienced seam failure or exceeds the maximum operating 
pressure experienced during the preceding five years.   

 Instead of properly identifying and mitigating the potential risks presented by these types 
of manufacturing and construction threats, PG&E has risked destabilizing the pipeline segments 
containing these latent defects by engaging in planned pressure spikes without undertaking the 
threat analysis or assessments required by the regulations.  During the recent March 2011 NTSB 
hearings, PG&E representatives testified that until recently it was PG&E’s routine practice to do 
planned pressure spikes every five years on pipelines with these identified threats if the 
maximum pressure reached during normal operation of those pipelines was below the maximum 
operating pressure experienced during the prior five year period.34  PG&E representatives 
explained that these planned pressure increases were done to avoid reduction of the maximum 
operating pressure that, if exceeded, would trigger the requirement to undertake more rigorous 
assessment of pipeline integrity.35  During those same NTSB hearings, the CPUC and PHMSA 
representatives testified that they understood that PG&E performed these planned pressure 

                                                 
32 PHMSA FAQ-119. 
33 49 C.F.R. §§ 192.917(e)(3)(i) and (4). 
34 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 Hearing, at 80:15–81:11, 83:8-18.   
35 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 Hearing, at 83:8-18.   
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spikes every five years to avoid having to perform burdensome assessment of the integrity of 
such pipelines.36  Despite this, neither the CPUC nor PHMSA took any action regarding PG&E’s 
pressure spiking practice. 

 All three of the transmission lines that run through San Francisco have been identified as 
having manufacturing or construction defects, or other conditions that would require PG&E to 
perform rigorous assessment of pipeline integrity if the line pressure exceeds the five year 
historical maximum operating pressure.  Nonetheless, PG&E has performed planned pressure 
spikes on all three lines.  It spiked the pressure on Line 101 in December 2003; on Line 109 in 
December 2003, November 2008 and April 2010; and on Line 132 in December 2003 and 
December 2008.37  This practice of sudden pressure increases on these already compromised 
pipeline segments within the City seriously increased the risk of destabilizing these pipeline 
segments. 

2. CPUC And PHMSA Have Failed To Enforce Federal Regulations 
Mandating High Priority Assessment of the Integrity of  Pipelines 
With Identified Manufacturing And Construction Defects, Or Other 
Potential Threats. 

 Federal regulations mandate prioritized and rigorous assessment of pipeline integrity 
whenever the operating pressure on a pipeline segment with identified manufacturing and 
construction or other threats has experienced seam failure or exceeds the maximum operating 
pressure experienced during the preceding five years.38  In violation of these requirements, 
PG&E’s Integrity Management Program expressly instructs that the five-year historical 
maximum operating pressure, or PG&E’s MOP, may be exceeded on pipe segments containing 
ERW or other manufacturing and construction defects identified in 49 C.F.R. §§ 192.917(e)(3)(i) 
and (4) without triggering the obligation to prioritize assessment of seam integrity or corrosion.  
PG&E’s RMI-06 states “PG&E has made a decision to only reprioritize those pipeline segments 
that exceed the historic 5 year MOP plus 10% of the historic 5 year MOP.” (emphasis added)39  
PG&E’s instruction contravenes explicit PHMSA guidance and violates federal law: 

PHMSA FAQ-221: Amount of pressure increase to trigger assessment 
of M&C defects 

Question: Relative to the requirement in 192.917(e)(3)(i), how much 
pressure increase (above the maximum experienced in the preceding five 
years of operation) will trigger the requirement to treat the segment as 
high risk for purposes of integrity assessments. 

Answer: The rule specifies that any pressure increase, regardless of 
amount, will require that the segment be prioritized as high risk for 
integrity assessment. 

 Through inspections, audits, and review of PG&E’s Integrity Management Program 
documents, the CPUC and PHMSA should have known about PG&E’s unlawful instruction not 
to assess threats of pipe segments with these manufacturing and construction threats unless 
operating pressure exceeds the five-year maximum by 10%.  Nonetheless, neither agency has 
taken any action to require PG&E to revise its Integrity Management Program to comply with 

                                                 
36 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 Hearing, at 347:16–351:2. 
37 Exh. No. 2-AI, NTSB Docket No. SA-534, at pp. 2-3. 
38 49 C.F.R. §§ 192.917(e)(3)(i) and (4).   
39 RMI-06, Exh. 2-AG, NTSB Docket No. SA-534, at p. 2.   
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federal regulations by requiring PG&E to treat as “high risk,” and subject to prioritized 
assessment of seam integrity, any ERW pipeline, or pipe with manufacturing or construction 
defects on which operating pressure exceeds the five-year historical maximum operating 
pressure by any amount.  

 This failure poses substantial risk to the people of the City.  These pipeline segments 
already pose higher threats due to their manufacturing or construction defects or other conditions 
specified by the regulations.  The practice of spiking pressure to avoid the obligation to assess 
manufacturing and construction defects not only places a low priority on public safety, it also 
increases the risk to the public by exacerbating the potential threat that PG&E hopes to avoid 
assessing in the first place.  Rather than treating these segments with the greater care mandated 
by the rules, PG&E has added to the risk that these identified threats will become unstable.   

 

D. CPUC And PHMSA Have Failed To Ensure That CPUC Has Staff Sufficient 
In Number, Training, And Experience To Adequately Fulfill CPUC’s 
Obligations To Regulate And Enforce Pipeline Safety Regulations. 

 Federal law provides for regulation of intrastate pipelines by a state agency that certifies, 
among other qualifications, that the state agency is enforcing federal pipeline safety standards 
"through ways that include inspections conducted by State employees meeting the qualifications 
the Secretary prescribes."40  The Secretary of Transportation has issued guidelines specifying the 
necessary staffing levels, qualifications and training.41   

 The Panel found that the CPUC’s safety division is understaffed.42  The CPUC recently 
announced that it intends to double the number of its inspection staff by September 2011.  This is 
a step in the right direction and testifies to the gross understaffing of safety inspectors at the 
CPUC.  However, understaffing is not a new problem.  Virtually every year since at least 2002, 
PHMSA evaluations of the CPUC have found that the CPUC has met neither the staffing levels 
nor the training requirements prescribed by the Secretary with respect to safety inspectors. 
PHMSA itself has precluded adequate training, as it has offered mandatory training courses in 
such limited fashion that CPUC inspectors have often been denied access to courses due to over-
subscription, and have instead been wait-listed for admission to such courses.  The failure of 
both the CPUC and PHMSA to ensure an adequate number of properly trained inspectors is a 
violation of the Act. 
 

E. CPUC And PHMSA Have Failed To Ensure That Integrity Management 
Inspections Of Gas Transmission Pipelines In California Are Performed 
With Sufficient Frequency And Thoroughness To Ensure Pipeline Safety. 

 The Panel report found that  the CPUC’s “current integrity management audits consist of 
predominantly tabletop exercises to assure compliance against a PHMSA checklist with little, if 
any, field related auditing.”43  Even these “table-top” audits have lacked thoroughness.  As 

                                                 
40 49 U.S.C. §§ 60105(a) and (b)(3).   
41 Guidelines for States Participating in the Pipeline Safety Program (U.S. D.O.T. Office of 
Pipeline Safety, Sept. 2003), Chap. 4; and Guidelines for States Participating in the Pipeline 
Safety Program (PHMSA, rev. Dec. 2010), Section 4.   
42 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 
87-96. 
43 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 94. 
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described earlier, CPUC auditors in 2005 did not require PG&E to revise its IMP to fully explain 
its process for identifying HCAs, and CPUC auditors in 2010 did not note the statements in 
PG&E’s IMP documents of policies and practices expressly prohibited by federal regulation.  
(Namely, as discussed above, that PG&E’s RMI-06 was written to avoid prioritizing and 
assessing manufacturing and construction defects.)   

 As noted during the NTSB hearing in March 2011, PG&E’s IMP took effect in 2004, yet 
even today the summary sheets for the IMP are lacking important information for several 
items.44  CPUC auditors failed in both 2005 and 2010 to note the absence of such critical 
integrity management information.  Also, both the 2005 and 2010 audits failed to discover the 
huge record-keeping gaps in basic pipeline information that is crucial to determining the 
existence and nature of threats to pipeline integrity.  The gaping holes in PG&E’s recordkeeping 
came to light only as a result of the NTSB investigation following the San Bruno pipeline 
rupture. 

 PHMSA has long been aware of  the CPUC’s anemic audit program.  PHMSA’s annual 
evaluations of the CPUC have repeatedly found low numbers of on-site audits, noting in one 
evaluation that the “low number of on-site inspection days not only reduces public safety, but 
lowers the amount of federal funds allocated to your pipeline safety program.”45  PHMSA 
assigned only 3 out of 9 possible performance points to the CPUC for the “number of inspection 
person days” spent by CPUC inspectors in 2004; and from 2005 through 2009, PHMSA assigned 
the CPUC only 5 out of 9 possible performance points for the number of inspection person days 
expended by CPUC safety inspectors in each of those years.  Yet, PHMSA has neither taken 
enforcement action to require more frequent and thorough on-site audits by the CPUC, nor 
provided additional financial or logistical support to enable the CPUC to perform more audits.  
The combined failure of the CPUC to perform meaningful audits and of PHMSA to require 
thorough audits, have left PG&E’s integrity management practices effectively unregulated, in 
violation of the Act.   

F. CPUC And PHMSA Have Failed To Require PG&E To Correct Violations 
Found In Audits Of PG&E’S Integrity Management Practices. 

 Even where the audits have found deficiencies in PG&E’s IMP, the CPUC has failed to 
follow up to ensure that PG&E has corrected the deficiencies within a reasonable time period 
commensurate with the seriousness of the deficiency.  Some of these violations (such as 
procedures that will result in under-identification of HCAs, lack of confirmation of qualifications 
of PG&E integrity management personnel, and a failure to document what potential pipeline 
threats were considered, evaluated or assessed) go to the very core of PG&E’s integrity 
management practices.   

 Moreover, a punchlist prepared for submission to the NTSB in 2010 regarding PG&E’s 
response to the 2005 audit indicates that PG&E did not correct some of the other 2005 
deficiencies until 2009 and 2010.  Similarly, the CPUC has failed to follow up on several 
findings in its May 2010 audit of serious violations by PG&E of federal safety regulations or 
ensure their correction.  The CPUC’s failure to follow up on findings of safety violations to 
ensure their correction violates its certification that it is enforcing the federal pipeline safety 

                                                 
44 NTSB Docket No. SA-534, Transcript of March 1-3, 2011 NTSB Hearing, at 134:6-33.  
45 January 12, 2006 letter from Chris Hoidal, Director, Western Region, Office of Pipeline Safety 
to Michael R. Peevey, President CPUC.   
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standards.46  CPUC’s failure in this regard is exacerbated by PHMSA’s own failure to ensure that 
the CPUC is satisfactorily enforcing the pipeline safety regulations, in violation of the Act.47   

 

VI. CONCLUSION 

The allegations in Sections A-F, above, are consistent with the Panel's findings that the 
CPUC has not adequately monitored PG&E’s performance of transmission pipeline integrity 
management,48 and did not collect data necessary to track or benchmark pipeline risk 
management issues.49  Instead, the Panel wrote, the CPUC has engaged in a “check the boxes” 
approach to enforcement that simply cannot result in pipeline safety as contemplated by the 
Act.50  The Panel concluded that, in order to fulfill its mandate to enforce federal pipeline safety 
standards and keep Californians safe, the CPUC would have to “summon up the courage and 
resources to monitor the prudence of [PG&E’s] program, its effectiveness and analysis of the 
program results to manage the system risks.”51 

As for PHMSA, a full year before the explosion in San Bruno, the House of 
Representatives’ Committee on Transportation and Infrastructure found that PHMSA is broadly 
failing to perform its legal duty to ensure public safety, in part because it is plagued by industry 
capture.52  The Committee report included the following conclusions: 

 “PHMSA’s performance of its primary safety mission is less than diligent in far 
too many instances, because it appears to be inappropriately ‘cozy’ with 
industry;” 

 “Universally, [PHMSA] staff believe that PHMSA’s data is notoriously 
inaccurate, incomplete, and virtually useless;” 

 One senior staffer “stated that PHMSA ‘had changed its focus from keeping the 
public safe to keeping the industry happy’” and that "[m]any of the personnel 
interviewed stated 'industry ran the organization;’” and 

 PHMSA “was spending too much time helping industry find ways around a 
regulation. . . rather than requiring compliance with the regulation.” 53 

                                                 
46 49 U.S.C. § 60105(b)(3).   
47 39 U.S.C. § 60105(f). 
48 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 5. 
49 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 
100. 
50 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at p. 24. 
51 Report of the Independent Review Panel: San Bruno Explosion, (Rev. June 24, 2011), at pp. 
98-99. 
52 The hearing was focused on PHMSA’s oversight of hazardous materials safety, and not 
pipeline safety.  However, several of the Committee’s general findings and conclusions apply to 
PHMSA as a whole, and thus shed light on PHMSA’s failure to enforce pipeline safety 
requirements.  U.S. House of Representatives, Committee on Transportation and Infrastructure, 
Concerns With Hazardous Materials Safety in the U.S.: Is PHMSA Performing its Mission?, 
Hearing, September 10, 2009 (Serial No. 111-57) (Washington: Government Printing Office, 
2009). 
53 U.S. House of Representatives, Committee on Transportation and Infrastructure, Concerns 
With Hazardous Materials Safety in the U.S.: Is PHMSA Performing its Mission?, Hearing, 
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As evidenced by the San Bruno explosion, natural gas pipelines that are not adequately 
maintained pursuant to an effecti ve integrity management program pose a serious threat to those 
who live, work, and gather near them. This includes thousands of people who live and work in 
areas adjacent to the gas transmission pipelines running through San Francisco. Enforcement of 
federal safety standards governing those pipelines is crucial to ensure public safety. Because the 
CPUC and PHMSA are failing to comply with their obligation to enforce the Act, the City 
provides this notice of its intent to seek a federal court order requiring them to do so. 

The City is open to discussing alternatives to litigation during the sixty-day notice period. 
Questions and requests for clarification should be directed to Deputy City Attorney Kathleen 
Morris (Kathleen.Morris@sfgov.org, 415-554-3987). 

Cc: U.S. Attorney General Eric Holder 

Attachment 

Very u'uly yours, 

DENNIS J. HERRERA 

September 1.0, 2009 (Serial No. III-57) (Washington: Government Printing Office, 2009), at vi, 
XVIII, XX, XXl. 
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