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Cheated janitors to receive $1.34 million in 
restitution in healthcare benefits settlement 

	
Herrera negotiates agreement ending legal appeal; affirming administrative  
order and S.F. Superior Court ruling to benefit 275 current and former workers 

	
	
SAN	FRANCISCO	(July	7,	2014)—City	Attorney	Dennis	Herrera	today	finalized	a	settlement	
agreement	with	GMG	Janitorial,	Inc.,	ending	the	local	company’s	legal	appeal	of	an	Oct.	16,	2013	San	
Francisco	Superior	Court	ruling	to	pay	some	$1.34	million	to	275	of	its	current	and	former	
employees	who	were	denied	health	care	benefit	expenditures	to	which	they	were	entitled	under	the	
City’s	Health	Care	Security	Ordinance,	or	HCSO.		Enacted	in	2006,	the	HCSO	established	the	popular	
“Healthy	San	Francisco”	program	and	created	an	employer	spending	requirement	to	fund	health	
care	benefits	for	employees	in	the	City.			
	
Under	terms	of	the	stipulated	amended	judgment	entered	with	the	Superior	Court	this	morning,	
GMG	Janitorial	will	remain	liable	for	the	full	amount	of	benefits	owed	to	workers	under	the	original	
administrative	orders	and	court	ruling.		The	company	is	required	to	pay	installments	of	at	least	
$200,000	every	six	months	to	a	third‐party	settlement	administrator,	who	will	disburse	payments	
to	eligible	employees,	most	of	whom	are	Latino.		Financial	incentives	included	in	the	settlement	to	
satisfy	the	debt	sooner	involve	dollar	amounts	otherwise	owed	to	the	City,	to	ensure	that	workers	
receive	their	full	compensation	plus	any	interest	accrued.		The	agreement	contains	additional	
provisions	governing	former	employees	who	can’t	be	located	and	securing	the	debt	through	liens	
on	the	owner’s	personal	assets.		
	
“This	agreement	will	fully	compensate	employees	who	were	denied	benefits,	while	also	assuring	
law‐abiding	competitors	that	they’ll	no	longer	be	undercut	by	businesses	that	cheat,”	said	City	
Attorney	Dennis	Herrera.		“I	think	this	settlement	reflects	the	strong	ruling	Judge	Marla	Miller	
issued	last	October,	and	I	hope	it	sends	an	unmistakable	message	that	our	Health	Care	Security	
Ordinance	has	teeth,	and	that	we’re	committed	to	enforcing	it	aggressively.		As	always	on	these	
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kinds	of	cases,	I’m	grateful	to	everyone	in	the	Office	of	Labor	Standards	Enforcement	for	their	
outstanding	work.”	
	
“When	low‐wage	workers	are	denied	their	rightful	health	care	benefits,	the	human	consequences	
are	incalculable,”	said	OLSE	Manager	Donna	Levitt.		“Workers	at	GMG	Janitorial	weren’t	getting	
their	health	care	needs	addressed	when	the	case	came	to	our	attention,	and	it	was	gratifying	to	see	
GMG	start	providing	their	workers	health	care	benefits	after	OLSE	began	its	investigation.		The	
settlement	finalized	today	will	compensate	these	employees	for	what	they	were	rightfully	due	in	
the	first	place.		The	vast	majority	of	San	Francisco	employers	comply	with	both	the	letter	and	the	
spirit	of	the	law,	which	is	why	it’s	so	important	that	violators	are	brought	to	justice.”	
	
The	court	order	issued	by	Judge	Marla	J.	Miller	last	October	found	“substantial	evidence”	to	support	
prior	findings	by	San	Francisco’s	Office	of	Labor	Standards	Enforcement	and	an	administrative	law	
judge	that	GMG	Janitorial,	Inc.	failed	to	make	the	required	expenditures	on	behalf	of	its	workers	for	
the	period	2008	to	2010.		After	losing	its	administrative	appeal	before	the	administrative	law	judge,	
GMG	Janitorial	filed	suit	in	Superior	Court	on	July	2,	2012,	arguing	that	the	OLSE	exceeded	its	
authority	under	local	law	by	ordering	full	restitution,	and	that	the	administrative	law	judge’s	
findings	were	unsupported	by	the	evidence.		Judge	Miller’s	ruling	decisively	rejected	both	
contentions	in	ordering	the	company	to	pay	$1,339,028	to	its	employees	“in	order	to	correct	its	
failure	to	make	the	required	expenditures.”		The	order	additionally	allowed	the	City	to	recover	its	
costs	in	the	action	in	an	amount	to	be	determined.	
	
The	San	Francisco	City	Attorney’s	Office	played	a	key	role	in	working	with	then‐Supervisor	Tom	
Ammiano	and	Mayor	Gavin	Newsom	to	craft	the	City’s	groundbreaking	universal	health	care	law	
enacted	in	2006.		Almost	immediately	thereafter,	the	office	embarked	on	a	four‐year	legal	battle	to	
defend	the	law	from	a	challenge	by	the	Golden	Gate	Restaurant	Association.		The	ordinance	was	
conclusively	upheld	when	the	U.S.	Supreme	Court	denied	review	in	the	case	on	June	28,	2010.			
	
San	Francisco’s	OLSE	enforces	labor	laws	adopted	by	San	Francisco	voters	and	the	San	Francisco	
Board	of	Supervisors.		In	addition	to	investigating	violations	of	the	Health	Care	Security	Ordinance,	
OLSE	also	enforces	San	Francisco’s	Minimum	Wage	Ordinance;	Paid	Sick	Leave	Ordinance;	
Minimum	Compensation	Ordinance;	Health	Care	Accountability	Ordinance;	and	Sweatfree	
Contracting	Ordinance.		Violations	of	the	Health	Care	Security	Ordinance	may	be	reported	to	OLSE	
at	(415)	554‐7892	or	HCSO@sfgov.org.		Its	website	is	http://www.sfgov.org/olse.		
	
The	case	is:	GMG	Janitorial,	Inc.	v.	City	and	County	of	San	Francisco	et	al.,	San	Francisco	Superior	
Court,	Case	No.	512328,	filed	July	2,	2012.		
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SUPERIOR COURT OF THE STATE OF CALIFORNIA . 

COUNTY OF SAN FRANCISCO 
. . 

10 UNLIMITED JURISDICTION 

11 GMG JANITORIAL, INC., a California 
corporation, 

C$e No. CPF-12-512318 

Petitioner, 
12 

13 

14 
vs. 

sT1PlJLA.TED ~ED ,JUDGMENT AND 
SETfLEMENT AGRUMENT 

CITY AND COUNTY OF SAN 
15. FRANcIsCQ, a ~ California City and 

CQunty; OEP AR'l'MENT OF 
16 ADMINISTM,'f1VE SERVICES, a 

4,eparbnent of1be City and Gounty of San 
17 Fimlcisco; OfFICE OF LABOR 

STANDARPS ENFORCEMaIT, an office 
18 within the DqlaTtment of Administrative 

Services; OFFICE OF THE CONTROL~ 
19 an office oftQe City and Colirity of San 

Fnm.cisco; JIMRING QFFICERPETER 
20 KEARNS, ~ individual in his official capacity 

as Adminish1itive Law Judge for the City and 
21 CountyQfSanFranc~;REALPARTlESIN 

lNTEREST, and DOES 1 THROUGH 100, 
n INCLUSIVE, 

23~ ____ -=~~====~======~==~ 

24 

25 . Petitioner GMG Janitorial Services, Inc. ("GMGj brought a petition forwrit of administrative 

26 mandate against the above listed Respondents (1he "City") in this action, seeking thereby to overturn 

27 an administrative order issued on December 7,201 1 by the San Ffl!nCisco Office of Labor Standards 

28 
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1 Enforcement eOLSE,,). The OLSE administrative order required GMG to make back payments in the 

2 amount of$I,339,028.39 ~ 275 of its fonner and current employees. 

3 The OLSE administrative order was based on the conclusions of an OLSE investigation that 

4 GMG was required under the Health Care Security Ordinance ("HCSO") romake $1,339,028.39 in 

5 health care expenditures on behalf 01275 employees ftom 2008 - 2012, but that GMG bad wholly 

6 fililed, to make such expenditures. The OLSE order therefore orderec;l $1,339,028.39 in back-payments 

7 to those employees as a corrective action under the HCSO. See Exhibit A, Qttached. 

8 On December 22, ~011,GMG submitted a timely administrative appeal of the OLSE order. On 

9 May 1,2012, the administrative law judge issued his decision, denying GMG's appeal and upholding 

10 the OLSE order in full. The AU decision ordered GMG to make the required payments to its current 

11 and former employees by June 20, 2012. 

12 On July 6, 2012, GMG filed its Petition for Writ of Administrative Mandate under CQde of 

13 Civil Procedure Section 1094.5, seeking to overturn the administrative hearing officer's decision for 

14 abuse of discretion. GMG's petition alleged that the HCSO did not authorize the back-pay remedy that 

15 the OLSE ord~ and th(Jrefore the AU bad abused his discretion in upholding that remedy. 

16 On August 21, 2013, the City filed its Motion for Judgment against GMG. GMG filed its 

17 Opposition and the City filed its reply to the opposition. 

18 On October 16, 2013, following oral argument, the 1rial court granted the City's motion and 

19 iss'\ied ajudgmmt denying GMG's petition for writ of man date (the "10/16/13 Judgment"). See 

20 Exhibit B, attached. 

21 On December 13, ~13, GMG filed timely notice of appeal of the 10116113 Judgment, as well 

22 asthe order granting the City's motion. 

23 On February 4, 2014, the Clerk of the Superior Court certified to the Court of Appeal the 

24 Clerk's Transcript, the Reporter's Transcript, and the Administrative Record. 

25 On February 27, ~'J4, the City filed its ex parte application for court orders to enforce the 

26 10116113 Judgment In its'moVing papers, the City argued that the 10116113 Judgment, proptJI'ly 

27 construed under the provisions of the HCSO and the state statutes governing enforcement of 

28 judgments, was a money jpdgment and that the City was the judgment creditor of that judgment GMG 

2 
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1 opposed the application and on March 3, 2014, the court denied the motion without prejudice and 

2 instructed the City to file it as a noticed motion if it still sought the requested reliet: 

3 On March 4, 2014, the' City filed its noticed motions for court orders to enforce the 10116/13 

4 Judgment, setting it for hearing on March 27, 2014. In its moving papers, the City argued that the 

5 10116113 Judgment, properly construed under the provisions of the HCSO and the state statutes 

6 governing enforeementofjudgments, was a money judgment and that the City was the judgment 

7 creditor of that judgment. The City further argued that the filing of an appeal from the 10/16113 

8 Judgment did not automatically stay the judgment. GMG filed it opposition to the City's motions on 

9 Marcb 13,2014, arguing that the judgment was not a money judgment and the City was not a 

10 judgment creditor under the applicable' statutes. GMG further argued that the filing of the appeal acted 

11 as an automatic stay of the 10/16113 Judgment, so as topreveIit its enforcement. 

12 Taken together, the above descnoed proceedings and disputes constitute "the Action" to which 

13 this Stipulated Amended Judgment and Settlement Agreement refer. As is plain from the above 

14 recitals, there are many matters contested and unsettled at the present time, including the validity of 

15 . the 10116113 Judgment as well as whether it constitutes a money judgment and whether the City may 

16 enforce the judgment on br;ilialf of1he employees. 

17 On March 20, 2014, after considerable negotiation, GMG and the City {the "Partiesj reached a 

18 settlement of their disputes, including both this action and the appeal therefrom, embodied in a written 

19 last and final offer from the City, which was signed by Gina Gregori, GMG's President and sole 

20 shareholder on March 20,2014. See Exhibit C, attached. 

21 As the attached settlement agreement makes clear, 1he parties agree to settle this matter in the 

22 fonn of a Stipulated Amended Judgment and Settlement Agreement to be entered as an order of this 

23 Court ("Amended JuQFent"). 

24 The record ofth~ administrative proceedings baving been introduced into evidence, evidence 

25 of the legislative history of the San Francisco Health Care Security Ordinance ("HCSOj having been 

26 judicially noticed by the Co~ the Court having considered all of the papers on file in this action, the 

27 Parties baving stipulated to the provisions set forth herein, the Court having reviewed these provisions, 

28 the Parties having agreed to the issuance of this Order, and good cause appearing therefore, 

3 
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2 

STIPULATED AMENDED JUDGMENT 

The Court hereby FINI)S that there is substantial evidence in the record to support the 

3 cballenged findings of the ALI in this matter. 

4 The Court further FINDS that the AU and the OLSE acted in accordance With the language 

5 and intent of both the llCSO and its implementing ~gu1ations in ordering GMG to pay 275 of its 

6 employees a total of$1,339,02839 in order to correct its failure to make health ~ expenditures on 

7 beluUfofthose sameemplpyees for the period 2008-2010, as the HCSO required. 

8 The Court therefore further FINDS that the City has Dot acted in excess of its jurisdiction in 

9 this matter, nor has it failed to proceed in the manner required by law. 

10 Consequently, IT IS HEREBY ORDERED that the writ ofniandate applied for by GMG is 

DENIED; 
11 

12 

13 

IT IS FURTHER ORl>ERED, ADJUDGED AND DECREED: 

A. JURISDICTION. This Court has jurisdiction over the subject matter of this lawsuit as 

14 set forth in the Complaint, the related motions, and the appeal of the 10/16/13 Judgment, and over the 
. 

IS Parties to this Aqion, and has authority to issue this Amended Judgment. 

16 
B. OCTOBERl6,2013JUDGMENT. The 10/16114Judgment is hereby replaced by 

17. this Amended Judgment, which resolves all matters remaining at issue in this Action. 

18 
c. MONEY JUDGMENT. This Amended Judgment is a money judgment, and the City 

19 is a judgment creditor under Title 9 of the Code of Civil Procedure, governing enforcement of 

20 judgments. GMG sball pay $1,339,028.39 to the City in satisfaction of its obligations under December 

21 7,2011 OLSE order to make back-payments to 275 current and fonner employees. The City will then 

22 distribute this money to the 275 employees listed in the order in the amounts specified therein. 

23 
D. INTEREST. This Amended Judgment shall bear interest at the annual rate of lOOAt, 

24 beginning on the October 16, 2013 date of the original Judgment. 

E. FEES, COSTS •. 25 

26 1. Except as otherwise provide in this Amended Judgment, the parties shall bear their own 

27 fees and costs. 

28 
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1 2. GMG shall separately pay the fees ofPavid Cook for his representation of the City in . 

2 proceedings to enforce the Judgment, in the total amount ofS10,OOO, on or before entryoftbis 

3 Amended Judgment. This provision shall be excepted :from the stay oftbe Amended Judgment during 

4 performance of the Settlement Agreement. 

5 3. Should GMG mil to comply with the terms of the Settlement Agreement set out below, and 

6 the City then file any motion of other action to enforce this Amended Judgnl~ the City sba11 be 

7 entitled under Section 14.4(e) of the HCSO and by agreement of the parties to recover its reasonable 

8 attorneys' fees and costs in taking such action. 

9 4. Upon entry of this Amended Judgment, but after payment of Mr. Cook's fees as provided 

10 above, this Amended Judgment shall be stayed during the perfonnance oftbe terms of the Settlement 

11 Agreement set out below. This stay shall remain in·effect until all terms of the Settlement Agreement . 
12 m;e fully and completely perfonned by GMG. Any failure by GMG to perform the terms oftbe 

13 Settlement Agreement, as provided below, shall result in the termination of this stay and the City 

14 seeking to enforce the Amended Judgment. 

15 5. Upon the full and complete performance of all terms of the Settlement AgreeJ;n.ent by 

16 GMG, the Citysball file a complete satisfaction of judgment in this action. 

17 F. RECORDATION. This Amended Judgment shall be filed with the San Francisco 

] 8 Superior Court and recorded against any and all1lSSet:s ()fGMG or Gina Gregori, individually. 

19 G. NOWAIVEROFRIGHTTOENFORCE. The failure of the Citytoen{orce any 

20 . provision of this Amended Judgment, sbalI in no way be deemed a waiver of such provision or in any 

21 way affect the validity of either the Amended Judgment or the Settlement Agreement. The failure of 

22 the City to enforce any such provision shall not preclude the City from later enforcing the same or any 

23 other provision. No otal advice, guidance, suggestion or comments by the City's employees or 

24 officials regarding matters covered in Amended Judgment sbalI be construed to relieve GMG or Ms. 

25· Gregori oftbeir obligations thereunder. 

26 III 

27 III 

28 III 
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2 

SETTLEMENT AGREEMENT 

H. SETTLEMENT AMOUNT. GMG remains liable under this agreement forthe entire 

3· $1,339,02839 amount of the Amended Judgment, unless otherwise excused by this settlement 

4 agreement 

5 

6 

L PAYMENT SCHEDULE. 

1. GMG shall p~y·o:ffthe Settlement Amount by making a payment totaling at 

7 least $200,000 every six months to the Settlement Administrator. The first such payment shall be due 

8 on or before entry ,of this Amended Judgment by the Court. 

9 2. The second settlement payment shall be due on or before a date six months from 

1 Otbe original payment, with subsequent paYments due on or before the date six: months after the 

11 previous payment 

12 3. Should GMG fail to comply with its obligation to make timely payments as 

13 provided above, the Settlement Administrator shall give notice to GMG of its default by the 10th day 

14 of the same month in which payment was due. 

15 
4. Should GMG fail to cure the default within 10 days after notice is provided to 

16 GMG, this Settlement Agreement shall be declared in default, the remainder owed on the Amended 

Judgment shall be in due in full, the stay on the Amended Judgment shall be lifted, and the City shall 17 

18 be free to pursue enforcem~ of the Amended Judgment 

19 5. GMG may accelerate this payment schedule by making payments in excess of 

20 $200,000, or more ftequeqt1y than every six months, or by paying the entire settlement amount due. 

J. SETTLEMENT ADMINISTRATION. 21 

22 1. Settlement payments and distribution to employees shall be administered by a 

23 third party administrator hired and managed bytbe City (tb~ "Settlement Administrator"). The costs of 

24 the administrator and associated costs of administration shall be paid for by GMG. GMG shall timely 

25 remit the settlement payments to the Settlement AdmiIiistratorwho shall deposit them in a bank. 

26 account established fOf this purpose.. 
! 

27 2. The Settlement Administrator will make every good faith" reasonable effort to 

28 locate and identify c;weJ;y employee who benefitted from the December 7,2011 OLSE administrative 
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1 order directing GMG to make back payments in the total amount of $1,339,028J9 to 275 ofits fonner 

2 and cmrent employees. GMG will fully cooperate in good faith with the Settlement Administrator in 

3 locating each and every employee benefitting from the back-pay order, including but not limited to 

4 providing the Settlement Administrator with a list of the best available contact information for those 

5 employees. 

6 3. Regarding amounts oWed to employees who cannot be located and/or do not file 

7 claims with Settlement Administrator by a time six. months after GMG's last payment under the 

8 settlement agreeDletlt, GMG will be excused from liabiliqr under the Amended Judgment for up to 

9 $375,000 in back pay against which no employee claims are filed, with any remaining amount owed 

10 under the Amended Judgment paid to the City. Subject to paragraph 6 below, the cost of the 

11 Administrator paid by GMG shall be credited against any final payment owed by GMG under this 

12 Agreement. 

13 4. Should GMG have otherwise completely satisfied its payment ob1igations under 

14 this settlement agreement within 2 years from entry of this agreement, GMG will be excused from an 

IS additional $25,000 in liability under,the Amended Judgment that would otherwise be owed to the City 

16 after payments to all employees who could be located, bringing the possible total excuse from liability 

17· for back pay to $400,000. 

13 5. ShouldGMGpay off the entire settlement amount early, the final payoff of the 

19 settlement amount will close the window on employee location and identification efforts by the 

20 Settlement Administrator, provided that at least'1 year bas passed since both of the following 1) GMG 

21 provided the administrator the identifying information on those employees required above, and 2) 

22 GMG made its first settlement payment. 

23 6. GMG shall receive credit against the final payment in its payment schedule for 

24 any amounts GMG pays to administer this settlement agreement. This shall be in addition to any other 

25 credits GMG to which isentitlatW,lder other I?rovisions of this settlement ~ent. 

26 K. SECURITY FOR PAYMENT AGREEMENT. 

27 1. In exchange for allowing GMG a long-term payment schedule under this 

28 Settlement Agreement, both GMG and Gina Gregori, personally, will provide the City with recorded 

7 
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1 security interests in all assets ofboth GMG and of Gina Gregori; personally. 

2 2. In exchange for allowing GMG a long-tenn payment schedule under this 

3 Settlement Agreement, Gina Gregori also agrees to personally guarantee the Amended Judgment, 

4 including this Settlement Agreement, and to back her personal guarantee with recorded security . 

5 interests in favor of the City in Ms. Gregori's personal assets, including her property. 

6 3. In exchange for allowing GMG a lQIlg-term payment schedule under this 

7 Settlement Agreement, Gina Gregori and GMG also assign to the City any future inheritance, interest, 

8 or claim in favor of GMG or Ms. Gregori, upon its realization. 

9 4. The above written security interests will be provided to the City on or before 

10 entry of this Amended Judgment, and will be recorded. 

11 5. The City will not execute' on these security interests unless and until the 

12 settlement agreement is not fully perfumed, and 30 days have passed since the City provided GMG 

13 with notice of default. 

14 

15 

L. 

1. Mutual Provisioils. It is the intention of the Parties that this Agreement shall be 

16 effective as a full apd final accord and satisfactory rel~ of all claims between the Parties for all 

17 matters alleged in the Complaint and other pleadings filed in Action. In furtherance of this intention, 

18 the Parties ackilowledge that each, respectively, is familiar with Section 1542 of the Civil Code of the 
: 

19 State of California, which provides as follows: 

20 

21 

22 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS A CREDITOR 
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT tHE 
TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HiM 
MUST HA VB MATERIALLY AFFECTED HIS SETTLEMENT WITH THE 
DEBTOR. 

23 The Parties hereby waive and relinquish any rights and benefits which each has or may have 

24 under Section 1542 of the Civil Code to the full extent that each may lawfully waive all such rights 

25 and benefits pertaining to claims released by this Agreement. The Parties acknowledge that each is 

26 aware that it may hereafter discover facts in addition to or different from those which he or she knows 

27 or believes to be true with respect to the subject matter of this Agreement, but it is the intention of the 

28 Parties to hereby fully and finally forever settle and release any and all matters, disputes, and 
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1 differences, known or unknown, or which have existed or will ever exist between the Parties regarding 

2 the released claims, and that in furtherance of this intentj~ the settlement herein given shall be and 

3 remain in effect as a full and complete general release of such claims notwithstanding discovery or 

4 existence of any such additional or different facts. 

5 b. Rel~By GMG and Gina Gregori. In consideration of the promises set 
\ 

6 forth in this Agreement, together with other,good and valuable consideration, the receipt, adequacy, 

7 and sufficiency of which are hereby expressly acknowledged, GMG and Gina Gregori, whether in 

8 their representative or individual capacities, release and discharge the City and County of San 

9 Francisco, as well as itsernployees, officers, directors, ~ relatives, insurers, attorneys, agents, 

10. representatives, heirs, executors, administrators, succ;essors, and assigns of the City and County of San 

11 Francisco from any and all civil claims, counterclaims, demands, actions, suits, rights, causes. of action 

12 . ~d liabilities of any nature, known or unknown, suspected or unsuspected, whether legal, equitable or 

13 statutory, including, but not limited to civil penalties and punitive dalnages, costs, expenses and 

14 attorneys' fees (1) that GMG and Gina Gregori, whether in their representative and individual 

15 capacities, did allege or could have alleged in their pleadings in the Action; mdlor (2) arising in any 

16 way from the City and County of San Francisco's activities related to the Action. 

17 c. Release By tile City. In consideration of1he promises set forth in this 

18 Agreement, together with other gQOd and valuable consideration, the receipt, adequacy, and 

19 snfficiency of which are hereby expressly acknowledged, the City releases and discharges GMG and 

20 Gina Gregori, whether in their representative or individual capacities, as well as their beneficiaries, 

21 . employees, officers, directors, servants, relatives, insurers, attorneys, agents, representatives, heirs, 

22 executors, administ:ratQTs, successors, and assjgns from any and all actions, causes of action and claims 

23 that were alleged the 4ction or could have been alleged regarding enforcement of the HCSO during 
1 

24 the Effective Date. 

25 M. DISMISSAL OF AP~. GMG will dismiss its appeal of the 10116114 Judgment 

26 with prejudice, upon entry of the Amended Judgment. GMG further agrees that it will not file an 

27 appeal of the the Amended Judgment, or other wise contest its validity. At the same time, the City will 

28 
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1 stay any action enforcing the 10116/14 Judgment or the Amended Judgment, which will remain stayed 

2 while the settlement agreement is being satisfactorily performed by GMG. 

3 N. ENTIRE AGREEMENT. This Agreement supersedes and makes void any prior 

4 agreement, oral or written~ with respect to the subject matter hereof. The Parties to this Agreement 

5 understand and agree that no representations, warranties, agreements, or covenants have been made 

6 with respect to this.Agreement, otherthan those set forth herein, and that in executing this Agreement· 

7 the parties ate not relying upon any representatio~ warranty, agreement, or covenant not set forth 

8 herein. 

9 O. SEVERAJJILITY. If any term or prQvision of this Agreement or any application 

10 thereofshall be held invalid or unenforceable, the remainder of this Agreement and any application of 

11 the terms and provisions shall not be affected thereby, but shall remain valid and enforceable. 

12 SO S1'll'ULATED: 

13 

14 

15 
DAT£D: ~/"/{'I 

16 

17 

18 

19 
DATIlD: S lit I r ~ 

20 

21 

22 
APPROVED AS TO FORM 

23 DATED: s{bllY 
24 

25 SO ORDERED: 

26 DATED: JUL 072014 
27 

28 

8m AMENDED JUDGM&NT. CASE CPP':12-51231.8 

DENNIS J. HERRERA 
City Attorney 
JERRYnm.EET 
Dep City Attorneys 

STEVEN KAY, Counsel to GMG 
GINA GREGORI 

ERNEST H. GOLDSMITH 
JUDGE OF THE SUPERIOR COURT 

10 
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• 
CllY AND COUNlY OF SAN FRANCISCO 

GENERALSERV~ESAGENCV 
OFFICE OF LABOR STANDARDSEIiJFORCEMENT 
DONNA LEvItr, MANAGER 

[Sellt via certified mail and email to jkevlin@jJ'eubenlmll.comj 

DETERMINATION OF VIOLATION 

December 7, 2011 

JoitnKevlin 

EDWIN M. LEE., MAYOR 

Reube::,fi :an~cJ.:.:J;.um:·::us;;,L;;;L;P"Z7l1'--___ ~ ____________ ~ ____ "_""""'" '" ... 
·-···· .. ········--··'-'·--OJUfBu~h Street; Sude 600 

• 

• 

Sail FranciscD, CA 94104 

RE:' Det~lIinci/ion a/Violation ofllie San Francisco Healtlz· Care Secul'ity Ordinance, 
Case No. HCSO-359 . . 

Dear Mr. Kevlm: 

As you know. the San Fmncisco Office of Labor Standards Enforce~ent (OLSE) has' been 
in~tigating whether OMG Janitorial ("GMO'').has been in compliance with the San Francisco 
H~th Care Security Ordinance (aCSO). OLSE has determined that GMG violated the HCSO 
by failiilg to make all of the required Health Care Expenditures for the period between January 
2008 and December 2010. As $Uch, OLSE mandates that GMG take the corrective actions and 
pay the administrative penalties outlined below. 

L Reso EMPLOVERSPENDING REQUIREMENT 

The HCSO requires covered employers to make health care expenditures to or for the benefit of 
their covered employees each quarter; I llle ~uired health care expenditure for a covered 
employer snail be calculated by multiplying the total number of hours paid for each of its covered 
employees during the quarter by the appli~le health care expent:fiture rate? In determining 
whether a covered employer has made its ~uired health care expenditures, payments to or on 
behalf of a covered employee shall not be considered if they exceed tIte following amount: the 
number of hours paid for the covered employee during the quarter multiplied by the applicable 
health care expenditure l'ate.l The required health care expenditure must be made regularly, and 
110 Jater than 30 days after the end of the preceding quarter. oj The required health care 
exp.enditure must be made in full each quarter.s . 

Covered employers shall keep, or cause to be kept, for a period of four years from the covered 
employees' dates of empJoymell~ records sufficient to establish complilU1ce with the health care 
expenditure requirement including, as applicabJe, records ofheaIth care expenditures made, 
calculations of health care expenditures required ullder this Ordinance for each covered 
employee, and proof documenting that such expenditures were made at least quarterly each year.s 

City Hall. Room 430 1 DrrCarlton B. Goodlett Place San Francisco CA 94102-4685 Tel. (415) 554·6235 Fax (415) 554-6291-
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letter to Jolm Kevlin 
December 7,20 1t 
PageZ 

All records necessary to establish compliance with the Employer Spending Requirements of the 
HCSO shall be made accessible by covered employers to OLSE.7 

II. OLSE INVESTIGATION AND ENFORcEMENT 

OLSE has the authority-to conduct investigations and shall enforce the obligation of covered 
employers to satisfy the HCSO's health expenditure requirements. B All covered employers shall 
cooperate fully with OLSE in conn~on with any inve!!tigatipn of an alleged violation of this 
Ordinance or with any audit or inspection conducted by OLSE.9 

In February 2011. OLSE initiated an i1lvestigath:m of GMG's compliance with the HCSO for the 
peperlritooa.d,JJJaiUlnWJlwnry"¥-· ~211100lU8u.t:on...LDlfec:cJew:mDlbDet.et~20wlwOI.-• .J.\MaIi.clchlfe:ulle.eJ:lBi8iarre~t""t,.GcoOl.llllln~~::I..l-'lfo~r~GuM\t.liGu.rlPp"mgl\f\LIid~e=c;ldi------;-......................... . 
information to my office on Mllrch 7. ~011 and April 20,. 20 J I J and met with representatives 
from my office and' the Office· of the City Attorney on August 19,201 t 

On August 31, 2011, OLSE sent a Notice of Violation, which ~uired, among other things, that 
GMG pay $1 ,33(},002.86 to 275 current and ~tmt:r employees by September 10. 2011. Ms. 
Barrett submitted a written resp9nse to this N9tice on September 9.2011. YQu.provided 
information regarding "the financialliard.sbip orOMO' Janitori~i Inc." on October 3, 2011 and 
addiqonal documentation regarding medical reimbursements on November 4J 20 II, November 7, 
2011, and December S. 2011. Based on those d()Quments and inquiries made to verify them, I 
modified the assessment of overdue hearth care ~itllres. 

Michelle Barrett reported to me that an liRA With Flex-Plan has been set up for 2011 
expenditures •. 

As of the date of this Determination, GMG bas not taken the corrective actions established in 
OLSE's August 31,201 i Notice of Violation ' 

m. OLSE FINDINGS 

OLSE makes the following findings with respect to the period January 2008 to December 2010: 

I. All average of 100 or more persons per week perfumed work fOr compenSation fur OMO 
for each of the nvelve (12) calendar quarters within the period. 

2. OMG engaged in business within the City of San FrancisCQ and was required to obtain a 
valid San Francisco business registration certificpre. As such, OMG was "covered" as a 
"large business" under the HCSO.10 

, 

3. As a large, covered employer, OMG has been subject to the following hourly Health Care 
Expenditure rates: $1.76 in 2008 .. $1.85 in 2009, $1.96 in 20W. 8nd2.06 in201~.JI 

4. GMO employed over three hundred people during the period. Based on the hours they 
worked in San Fl'aIlcisco, two. hundl'edand eighty-nine (289) of these employees were 
entitled to $1,585,775.82 in required health care expenditures by GMG. 

City Hall, Room 430 1 Dr. Carlton B. Goodlett Place San FranclscoCA9411J2-4SIJS Tel. (415) 554-623f$ fax (41!5) 554·6291 
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5. GMG made an offer of health be~efits to certain employees (hereafter referred to as 
"benefited employees", including office start manager~ and some janitors. GMG made 
$315,180.88 ~n health care expenditures - in the form ofhe~lth or dental insurance . 
premiums - on behalf affarty-five (45) of the aforementioned. benefited employees. 
Notwithstanding the fact that some of these expenditures were in excess of the qqarteriy 
requirements for individual employees, these ins\1rance premium payments conStituted 
q!laliiying health care expenditures under the HeSO and are, therefore. credited ag!linst 
GMG's mandatory expenditures. II 

6. GMG reimbursed $7,081.16 for out-of-pock~t medical, dental and vision expenses to 
_. . .... __ .-.-----1blHmm.j.fi[ilt~~~eSfmftlpf)llee'yvee:e:esS;:~....:·flfl\\1::esS'Ce~r,l*irreec;:dthl:eieimmIt:bmutslsre1lOlmneten1t1ts!rlcecomnssttlittall1t:e1ett:tqQiUlUil1iliififY;ii'41[ijgf1he~atiffthiCc:aarne:----'"'--............. , .. 

expenditures .under the HCSO iUld are, th~fore, credited against oMo's mandatory 

• 

• 

expenditures. 13 

1. GM9' purportedly set-aside additional funds for the purpose of reimbursing additional 
out-of-pOcket medical expenseS incu~ by Olv;(Gernployees. This purported set-aside 
did not constitute a contribution to "a health savings ~c.count ••• or to any other account 
having substantially ~e ~e pu~.ose or effect" an~ is, therefore, !lQ! credited again$t 
OMO's mandatory expenditures. of 

8., GMG made some reimbursements to employees for medical expenses resulting ftQm 
WQrkplacc; injuries. Thes~ reimbursements did not constitute qualilYing health ~ 
expendib,u:es under the HCSO and are. therefore,!lQ! credited againSt GMG's mandl,ltory 
expenditures." Payments for long tenn disabil ity insurance are likewise not credited. 

9. GMG made no other health care expenditures to or on behalf of its covered employees. 

10. Accountillg for the qualifying expenditures made, GMG failed. to make $1,339,02839 in 
health care expenditures to or on behalf of two hundred and seventy-five (215) 
employees. 

, 
IV. CORRECTIVEACI'lON 

. OLSE may order employers who violate this Ordinance to take any actions it deems neces!s1l1Y to 
correct the vioJation(s) committed.16 In order to remedy the aforementjoned failure to make the 
required health care expenditures, OLSE hereby mandates that OMG take the. following 
corrective actions: 

1. .By January 6, 2012, make $1,339,028.39 in payments to the two hundred and seventy­
five (275) current and fonner employees listed in the enclosed Exhibit A. Make these 
payments by check to the individuals in the amowlts listed in the "TOTAL DUE" column 
of~ibitA 

2. Along with. each payment, provide a copy. in both Spanish. and English. of the enclosed 

City Hall, Room 430 1 Dr. Carlton B. Goodlett Place San FrancIsco CA94102-4S85 TeL (415) 554-6235 Fax (415)554-6291 
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• 

"Notice to Current or FOllnerEmployee .... 

3. GMG may deliver the ohecks and notices to current employees in the same manner that 
GMG currently issues it€;mized pay statements. Otherwise, GMG shall mail the checks 
and notices to each individual via first-class mail to the most recent address GMG has. 
maintained in its recor4s. In either case, GMG shall make a good faith effort to deliver 
the checks to the intended ~ipients (including, but not limited to, re-sending any checks 
upon GMG's receipt of updated address information). 

4. Within five (5) days ofissuing the chec~ mail (via first class mail) or email copies of 
the checks 811d addresses to my attention. 

.~---~-~~-----:---------... ".---... - ..... . 

5. GMG shall afford the individuals at least s~xty (60) days to cash 'the checks. After this 
shely (60) day period, GMG may issue a stop-payment order for any un-cashed checks. 

6. Within fifteen (15) days following the sixty (60) day period, mail (via first class maU) to 
my attention: 

a. An accounting, with supporting evidence, ofthe checks tbatwere cashed and un­
cashed. Absent clear evidence that checks. were cashed, OLSE will presume the 
checks were not cashc:d~ . 

b. A check, made payable to the "The City and County of San Francisco" in the 
amQ.unt of the un-cashed checks. OLSE shalllloid the money in escrow for 
cJ~imants whom the Labor Standards Enforcement Officer, despite bislher best 
efforts, including any required public notice, cannot locate. Funds so held for 
three years or mOre shall be dedicated to the enfercement of the Health Care 
Security Ordinance. 

1. Furthermore, December 21. 20 II, OMG must establish that it satisfied the health care 
expenditure requirement for the farst three quarters of20 11 (January 1,2011 througb 
September 30. 2011), which are the quarters immediately following the investigation 
period. Please mail (via first class mail) Of email, to my attention, "recants sufficient to 
establish complinnce" with the health care expenditure requirement for these quarters. I1 

nlese should include the complete rosters submitted to Flex-Plan showing the amount of 
the health care expenditure made for each employee for each quarter, one copy of any 
documents sent to employees in connection with this benefit, and, a final summary plan 
description and adoption agreement for the lIRA. 

v. ADMINISTRATIVE PENALTIES AND INTEREST 

The City may impose administrative penalties and interest upon employers who faillo make 
required. health care expenditures C/n behalf of their covered employees. lit The amount of the 
penalty may be up to one-and-one-half times the total expenditures that an employer thlled to 
make, plus simple annual interest orup to tep percent, from the date payment should have been 
made, not to exceed $1,000 per employee per week!9 

, 
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OLSE hereby imp()ses an administrative penalty upon GMG in the amount of $66,900.08 
for the foregoing.violations. Payment of this administrative penalty shall be made payable to 
the '~City and County of San FranCisco" and is due by January 6. 201220 Please mail the check 
to the Office of Labor Standards Enforcement attn: Donna Mandel, City Hall, Room 430, 1 Dr. 
Carlton B. Goodlett Place, San Francisco, CA 94102. 

VI. ApPEt\L RIGHTS 

You may appeal this Determh1ation within fifteen· (15) days from the date this document is 
served. The appeal must: ' 

-------=-=--~----:---------- -,~-.............. -~ .. 
",,":,-_.--.l. 

• 

• 

1) be in writing and specify the basis for the appeal in detail, 

2) indicat~ a retum address, 

3) be accompanied by tne penalty amount 

4) be filed with the Controllers Office, City Halt, Room 430. I Dr.Carltoll B. Goodlett 
PlaCe. San FranciSco CA 94102, and 

5) be filed with a copy to the Office of Labor Standards Enforcement, attn: Donna M~el, 
City &11, Room 430, 1 Dr. Carlton B. Goodlett Place, San Francisco CA 94 J 02.21 

. Within fifteen (15) dllYs of receiving a pl'Qper request for appeal, the Controller or his or her 
d~ignee shall appoint a bearing o~cer to hear and decide the administrative appeal and shall so 
lIdvise OLSE and the appellant.lZ You shall ~ave the burden of proving that the basis for the 
Det~rmination ofVioJation is incorrect 2J 

tryou fail to file an appeal within fifteen (IS) days in accordance with these provisions, it shall 
constitute conceSsion to the assessment and the Determination shall be deemed final.24 

Forreference, a copy of the Final Regulations Implementing the Health Care Sec1.U"ity Ordinance 
js available at: http://sfgsa.orWModuleslShowDoc1.lmenli15px?documelltid= 1246. Regulations 9 
and 10 are entitled "CorreCtive Action and Administrative Penruties" and "Administmtive 
Penalties," respectively. 

If you have any questions about the content of this Jetter, please contact me by telephone at (415) 
5544791 or by email at donna.mandel@Sfgov.org. 

Very truly yours, . I /!l 
~ C __ c _ kwu' 

Donna Mandel 
Compliance Officer 

City Hall. Room 430 1 Dr. Carlton B. Goodlett Placa San Francisco CA 94102·4685 Tel. (415) 554-6235 Fax (415) 554-6291 
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Enclosures: Exhibit A: Calculation a/Overdue Health Care E.tpenditllres 
No/ice to Former or Current Employee 

cc: Michelle Barrett, Littler Mendelson 
Deputy City Attorney Jill Figg 

__ ~lllH~C~SOQ.§.§kl"~.3UiCa!l;);~R.ej~uW:laltftIOQllttJlWI~CAA:)''''''''' __ ~---------------~---~--'''''~<---··<-·''··----· 

:1 HCSO § 14.3(a). 

• 

• 

3 HCSO § 14.3(a) • 

.. Regulation 6.2(A). 

s Regulation 6.2(0). 

Ii HCSa § 14.3(b); Regulation 1.2eA)(3) 

7 HOSO § 14:3(&); Regulation 7.2(C). 

• HCSO § 14.3(8); Regulation 8.1 • 

9 Regul!ttion 7.4. 

10 HCSO § 14. 1 (b)(3) and (J J); ~gulation 2.2(A) and (C)(f). 

Il Regulation 5.2 

J~ HC~O § 14.1(b)(7Xc); Regulation 4.2(A)(J). 

13, HCSO § 14.1(b)(7)(b)j Regulation4.2(A)(4) • 

• 4, !-ICSO § 14. I (b)(7)(a)j Regulation 4.2(A)(3). 

IS RCSO § 14.I(b)(7) provides, in part, health care expenditures "shall not include any payment made directly or ind'IRctly for 
workers' compensation or Medicare benefits." See also Regu/!lUon 4.2(8). 

I" Regulation 9.1 

17 Regulation 7.2(A)(J). See also HCSO § 14.3(b). 

II HCSO § 14.4(e)(I). 

J9 HCSO § 14.4(e)(I). 

20 Regulation 9.3(A). 

21 Regulation IQ.I(A). 

21 Regulation 10.1(8). 

lJ Regulation 10.2. 

lot RegulatioIlIO.l(A) 

CIty Hall. Room 430 1 OJ'. Carlton B. Goodlett Place San Francisco CA 941024685 Tel. (415) 554-6235 Fax (415) 554·6291 



• 
CITY AND COUNTY OF SAN FRAtJCISCO 

GENERAL SERVICes AGENCY 
OFFICE OF LABOR STANDARDS ENFORCEMENT 
DONN4lEVITT, MANAGER 

NOTICE TO CURRENT OR FORl\tIER EMPLOYEE 

Current or former employee ofGMG Janitorial (GMG): 

EDWIN M. LEE; MAYOR 

The San Francisco Office of Labor Standards Enforcement (OLSE) conducted an investigation 
and determined that GMG failed to satisfy the health care expenditure requirements of the San 

____ ~F~'ra~n~c~is~co~H~ea~.lt~h~C~are~· ~S~ec~un~'ty~O~rd~i~nan~ce~H~C~S~O~fi~or~t~he~e~' ~~~~~~~~~:;:-.--.--... -. ,._ .. __ .-
- • nor et to reme y tins violation. the OLSE bas ordered GMG to issue you a check in the 

• 

• 

amount of the required health care expenditures GMG miled to make on your behalf (based on 
your dates of employment and hours worked), Although this payment is Intended to redress 
GMG·s past 1hll~ to make the required health catoe expenditures, tltis money is not restricted to 
any p~cular use. 

In the futur~. GMG is required to satisfy the employer spending requirement of the Health Care 
Security Ordinance by making qucu:terly ~xpenditures for iU1 covered employees. The amount of 
the expenditure should be at the rate 'of$2Q6 per hour you are paid in 201 J ($2.20 in 2012) and 
must be used to provi~ you with health care. These expenditures are due no later than January 
30. April 30, July 30 and'October 3" Qf each year. 

If you have any questions about this Notice, your rights under tbe Health Care Security 
Ordinance, or the amount of the enclosed check, please contact our office by telephone at (415) 
554-7892 Qr by email ~t hcso@~fgov.org. -. 

Sincerely. ' 

<Z>-- ~L-I-f] 
Donna Mandel 
Compliance Officer 

City Hall. Room 430 1 Dr. Carlton B. GoodlettPlaca San Francisco CA 94102-4685 Tef. (415) 554-6235 Fax (415) 554-6291 



• 
CITY AND COUNTY OF SAN FRANCISCO 

GE;NERAL SERVICES AGENCY 
OFFICE OF LABOR STANDARDS ENFORCEMENT 
DONNA leVITT, MANAGER 

Empleados actuales 0 anteriores de GMG J atlitoriaI (GMG): 

EDWIN M. LEE. MAYOR 

La Ofici1l8 de Cumplimiento de Normas Laborales (OLSE) de San Francisco JIeva a cabo 
una ihvestigaci6n y determin6 que GMG no para satisfacer el requisito de gilSto de la salQd de la 
ordenanza de ~eguridad Cuidado de Ia Salud de San .Francisco (HCSO) para el perfodo enero 
20(}8 a diciembre 2010. Para poner remedio a es~ violacion, el OLSE ha ordcnado GMO que Ie 
escriba a usted urie cheque por la suma de los gastos que GMG no hizo en su nombre (en base 

______ '_--'_~"..!a~las~-~fe~c~"h~as~d~e~s~ut.;e~m~p~leo~·~y~ho~, ,~ras~tra~ba~. ·a~d~as~. A~~sar~d~e~es~~~~~~' ~~~~.~~_._."_ ... "' .. "'"."' .... " 
acaBOS e' pass 0 de OMG parahacer que el gasto en salud requiere atenci6n, este dinero no se 

• 

• 

limita a un uso particular. 

En e1 futuro .. GMG tiene la obligacion de satisfilcer el reQuisito de gasto del empleador de 1a 
HCSO por haeer gastes trimestratcs de todo! losempleados cubiertos. EI importe de los gustos se 
debe a un,a tasade $ 2.06 por hora que se. Je pagan en eI mo2011 ($2.20 en 2012) ydebe ser 
uti1~da para proveer servicios de salud. Estos gastos se deben a mas tardar e130 de enero, 30 
de abril. 30 de julio y 30 de octubre de cada afto • 

Si uflted tiene alguM preguota sobre este aviso, sus derecho$ bajo Ja Ordenanza de Seguridad de 
Atenci6n Medic~, 0 la cantida4 del cheque adjWJto, por favor pongase ~ contacto con ouestra 
oficina par telefono al (415) 554 .. 78920 por correo electrOpico a Ilcso@sfgov'0tf 

. Atentamente, J j' /J r'\" CO. _/{/kfJ-U 
DOilna Mandel 
OficiaJ de Cumplimiento 

City H~II, Room 430 1 Dr. Carlton. B. Goodlett Placa San Francisco CJ\ 94102-4685 Tel. (415) 554·6235 Fax (415) 554-6291 
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CITY AND COUNTY OF SAN FRANCISCO 

GEN~SER~CESAGENCV 
OFFICE OF LABOR STANDARDS ENFORCEMENT 
DONNA lEViTT. MANAGER 

PROOF OF SERVICE 

I. Maneerat VipusithimakooJ, declare as follows: 

EDWIN M. LEI; MAYOR 

I am a citizen of the United Stat~. over the age of eighteen years. and not a party to this case. I 
am employed by the City and County of San Francisco-at the Office of Labor Standards 
Enforcement. City Hall, 1 Dr. Carlton B. Goodlett praee. San Francisco. CA 94102. 

On December 7.2011, I served the following document(s): 

DETERlfJINATION OF VIOLATION 

on the following per$ons at the locations specified: 

John K,evlin 
Reuben and Junius LLP 
One Bush S~t Suite 600 
San Francisco. CA 94104 

• in the manner indicated below: 

• 

o 

o 

BY UNITED STATES MAIL: Following ordinary bU$il\es$ practices, I seallld true and correct 
copies of the aboVe d~lJmenls in addressed enveJopc(s) and p~ct them at my workplace for collection 
and mailing with the United States Postal Service. I am readily limlliar with tho practices of tho San 
FtaJ'lcisco Offico ofLabar Standards Entbroemont for collecting and proceSsing mail ra tho ordinary 
course of &us~ •• the sealed envelope(s) thatI placed tor coJiection would be deposited. postage-prepaid, 
with tho United StIltes Postal Service that same. day. 

BY PERSONA.L SERVICE: I sealed \rue and correct copies ottho above documenls in addressed 
enve/ope{s) and caused such envelope(s) 10 be delivered by band at the above locations by a profess/~ 
messenger service. A deel.nUoa (ro .. the mes.sqer who made tile "e~ivery 0 iJ aftadted or 0 
\Viii be med separately with Ihe ~ 

BY OVERNIGHT Dl1!~IVERY: r seaJed true and correct copies orthe abovedocumenls in 
addressee! envelope(s) and placed Ihem at my \VOtkplace for collection and delivery by overnight courier 
service. 10m readily familiar wltb the pmctices of tho Office of Labor Standards EnfilMoment for sending 
overnight deliveries. III tho ordinary course of business, Ibe ~Ied envelope(s) that I placed for collection 
would bei:oIlected by a courier the sanle day. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 
foregoing is true and correct. 

Executed December 7, 2011 at San Francisco, California. 

JfJtrt-t,U'</?t:I.,f r L 

Maneerat Vipusithimakool 

City Hall, Room 430 1 Dr. Carlton B. Goodlett Placa San FrancIsco CA 94102-4685 Tar. (415) 554-6235- Fax (415) 554-6291 
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1 DENNIS J. HERRERA. State Bar#139669 
City Attorney 

2 JILLFIGGDAYAL, State Bar #168281 
VINCE CBHABR~ State Bar #2.08557 

3 JERRY THREET, State Bar #205983 
Deputy City Attorneys 

4 FoxPlaza . 
1390 Market Street, Fifth Floor 

5 San Francisco, California 94102-5408 
Telephone: (415) 554-3914 

6 . Facsimile: (415) 4374644 

7 Attorneys for Respondents 

OR'IG1NAL 

CITY AND COUNTY OF SAN FRANCISCO, et al. 
8 

9 

10 

11 

SUPERIOR COtJRT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION 

12 GMG JANITORIAL. INC., a California 
corporation, 

13 

14 

15 

Petitioner, 

VS. 

CITY ANt> COUNTY OF SAN 
16 ' F.AANCi$~O. a Ch!1ftered California City and 

County; D1:WAR~OF 
17 ADMINISTRATIVE SERVICES, a 

department of the City and County of San 
18 ~cisco; OFFICE OF LABOR 

STANDARDS ENFORCEMENT. an office 
19 withill the pepartm~nt of Administrative 

Services; OFFICE OF TIlE CONTROLLER. 
20 an office of the City and County of S~ 

Francisco; HEARING OFFlCER PETER: 
21 K.:EARNS, an individual in his official capacity 

as Administrative Law Judge for the City and 
22 County of San Fr~cisco; REAL PARTIES IN 

INTEREST, and DOES 1 THROUGH 100, 
23 INCLUSIVE, 

24 Respondents and Real Parties in 
Interest. 

251~ ____ ~ ________________________________________ ~ 

Case No. CPF-12-512328 

JUDQMENT rPropeselij 
BEtfYHffi WRIT OF MANDATE 

. 26 The above-entitled matter came on regularly for hearing on the Motion for Judgment of 

27 Respondents CITY AND COUNTY OF SAN FRANCISCO ("CITY"), DEPARTMENT OF 

28 ADMINISTRATIVE SERVICES. OFFICE OF LABOR STANDARDS ENFORCEMENT, OFFICE 

1 
ruDGMENT. CASE CPP-12;.512328 n:\Iabot\1i2013\130043\oo870814.doc 
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1 OF TIlE CONTROLLER, and HEARlNG OFFICER PETER KEARNS (the "AU") (collectively 

2 "Respondents" or the "City'') on September 16, 201~t at 9:30 a.m., in Department 302 of this Court, 

3 the Honorable MARLA J. MILLER t judge presiding. Respondents Were represented by DENNIS 

4 J. HERRERA, City Attorney. appearing thr~:)Ugh JERRY THREEr. Deputy City Attorney. Petitioner 

5 GMG JANITORIAL, INC. was represented by its counsel, B. Douglas Robbins, of WOOD 

6 ROBBINS, LLP. 

7 The record of the administrative proceedings having been introduced into evidence, evidence 

8 of the legislative history of the San Francisco Health Care Security Ordinance ("HCSO'') having been 

9 judicially noticed by the Court, the Court having considered all of the papers on file in this action. the 

10 evidence presented at the hearing, and the written and oral arguments of counsel, and good cause 

11 appearing therefor. 

12 The Court hereby FINDS that there is substantial evidence in the record to support the 

13 challenged findings of the ALl in this matter. 

14 The Court further FINDS that the AU and the OLSE acted in accordance with the language 

15 and intent of both the HCSO 'and its implementing regulations in ordering GMG to pay 275 of its 

16 employees a total of $1,339,028.39 in order to correct its failure to make health care expenditures on 

17 beb,alf of those same employees for the period 2008-2010. as the HCSO required. 

18 The Court therefore further FINDS that the City has not acted in excess of its jurisdiction in 

19 this matter. nor has it failed to proceed in the manner required by law. 

20 Consequently; rr IS HEREBY ORDERED that: 

21 1. The writ of mandate applied for herein is DENIED; 

22 2. The OISE Order to GMG to pay 275 of its employees a total of $1,339,028.39 is 

23 upheld; 

24 3. Respon~ents shall recover their costs and disbursements in this action in an amount to 

25 be determined. 

26 Dated: O~ .1' ... VO 17 
27 

28 

JUDGMENT. CASE CPF-12-512328 

.~ 1;1MA,v4 ~ 

2 

Judge of the San Francisco Superior Court 

MARLAJ, MIU,;e;~ 

n:\labor\li20 IJ\lJ0043\OO870874.doc 
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