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L
INTRODUCTION

1. The presence of lead products for use in paint and coatings (hereinafier “Lead™) in, on
and around homes and buildings throughout the State of California has caused a massive public
health crisis in the State of California. Lead poses serious health hazards which include causing
acute and chronic damage to the renal system and red blood cells as well as affecting the
development of the brain and nervous system in the unborn and in children under six (6). In
utero and childhood exposure to Lead causes difficulty in learning and behavioral problems that
can persist for life.

2. Lead poisoning knows no geographic, cultural or class boundaries; all are at risk. As
the director of the Centers for Disease Control and Prevention has stated:

Children are particularly susceptible to lead’s toxic effects. Lead
poisoning, for the most part, is silent: most poisoned children have no
symptoms. The vast majority of cases, therefore, go undiagnosed and
untreated. Lead poisoning is widespread. It is not solely a problem of
inner city or minority children. No socioeconomic group, geographic area,
or racial or ethnic population is spared.

3. Inresponse to this public health crisis, County Counsel and City Attorneys from
throughout the State of California (“the Prosecuting Entities™) have brought this action on behalf
of the People of the State of California to remedy the devastation caused by Lead poisoning, a
clear and present danger to the health and well-being of people throughout the State of
California, particularly millions of children. This Fourth Amended Complaint sets forth a public
nuisance claim seeking an order requiring abatement of all Lead from private and public homes,
buildings, and property in the Prosecuting Entities’ jurisdictions. The Prosecuting Entities bring
this claim to protect the public health as statutorily appointed representatives of the People of the
State of California pursuant to California Code of Civil Procedure section 731.

4. Defendants are the former manufacturers, distributors, and promoters of Lead. As

detailed below, the Defendants created and/or assisted in the creation of this nuisance by, among

other things, concealing the dangers of Lead, mounting a campaign against regulation of Lead,

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
Case No. 1-00-CV-788657 1
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and promoting Lead for interior and exterior use even though Defendants had known for nearly a
century that such use of Lead was hazardous to human beings.

5.  The damage caused by Lead is a public welfare problem. All of society is damaged
from the effects of Lead. Children who are injured by Lead have extra medical and educational
needs. Societal costs of Lead poisoning include lowered productivity, increased need for special
education services, substantial reductions in lifetime earnings, and anti-social behavior. The
People have been directly injured due to Defendants’ century-long scheme of promoting
misinformation and material falsehoods which caused and continue to cause governments to
expend money in an effort to arrest the harms and remedy the hazards caused by Defendants’
Lead. This suit seeks to hold the makers of Lead responsible for the harm they have caused.

IL
VENUE AND JURJSDICTION

6.  Venue is proper in this Court pursuant to California Code of Civil Procedure section
394 because Defendants are residents of Santa Clara County for venue purposes since they
conduct business in the County and the wrongful acts and damages complained of herein
occurred in part in Santa Clara County.

7.  Jurisdiction is prdper in this Court because Defendants have contributed to the
creation of a public nuisance in California and the Prosecuting Entities have the right and
authority to seek abatement of that nuisance on behalf of the People of the State of California.

III.
THE PARTIES
A. P TIF

8.  Plaintiff, the People of the State of California (“the People™), by and through the
County Counsel of Santa Clara, Alameda, Los Angeles, Monterey, San Mateo, Solano and
Ventura Counties and the City Attorneys of Oakland, San Diego, and San Francisco, bring this
suit pursuant to California Code of Civil Procedure section 731, and California Civil Code
sections 3479, 3480, 3491, and 3494 to abate the public nuisance caused by Lead in the

Prosecuting Entities’ respective jurisdictions.

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE,
Case No. 1-00-CV-788657 2
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B. DEFENDANTS

9.  Defendant ATLANTIC RICHFIELD COMPANY, the successor-in-interest to
International Smelting and Refining Company, Anaconda Lead Products Company, Anaconda
Sales Company, Anaconda Copper Mining Company, and International Lead Refining Company,
is a Delaware corporation with its principal place of business in Illinois.

10. Defendant CONAGRA GROCERY PRODUCTS COMPANY, as a
successor-in-interest to W.P. Fuller Company, the W.P. Fuller Paint Company, and WPF, Inc., is
a Delaware corporation with its principal place of business in Nevada.

11. Defendant E.I. DU PONT DE NEMOURS AND COMPANY, is a Delaware
corporation with its principal place of business in Delaware.

12. Defendant NL INDUSTRIES, INC., formerly known as the National Lead Company
(“NATIONAL LEAD™), is a New Jersey corporation with its principal place of business in
Texas.

13.  Defendant THE SHERWIN-WILLIAMS COMPANY, is an Ohio corporation with its
principal place of business in Ohio.

14. Defendants ATLANTIC RICHFIELD COMPANY, successor-in-interest to
International Smelting and Refining Company, Anaconda Lead Products Company, Anaconda
Sales Company, Anaconda Copper Mining Company, and International Lead Refining Company,
CONAGRA GROCERY PRODUCTS COMPANY, successor-in-interest to W.P. Fuller
Company, the W.P. Fuller Paint Company, and WPF, Inc., EI. DU PONT DE NEMOURS AND
COMPANY, NL INDUSTRIES, INC., formerly known as the National Lead Company, THE
SHERWIN-WILLIAMS COMPANY, and their agents, servants, aiders and/or abettors and
co-conspirators (collectively referred to herein as the “Lead Manufacturing Defendants” or
“Defendants”) manufactured, processed, marketed, promoted, supplied, distributed, and/or sold
all or substantially all Lead during the relevant time period.

C. DOE DEFENDANTS
15. The true names and capacities, whether individual, corporate, associate, or otherwise

of Defendants Does 1 through 50, inclusive, are unknown to the People, who therefore sue said

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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Defendants by such fictitious names pursuant to California Code of Civil Procedure section 474.
Does 1 through 10, inclusive, are other Lead manufacturers engaged in the business of, or were
successors-in-interest to entities engaged in the business of, researching, formulating, testing,
manufacturing, producing, distributing, marketing, promoting, advertising for sale, and/or selling
Lead. Does 11-50 are other individuals, corporations, or other business entities. The People are
informed and believe, and on that basis allege, that each of the fictitiously named Defendants is
responsible in some manner for the acts and occurrences herein alleged, and contributed to the
creation of the public nuisance alleged herein.

D. AGENTS OF EACH

16. At all times herein mentioned, each of the Defendants was the agent, servant, partner,
aider and abettor, co-conspirator, and/or joint venturer of each of the remaining Defendants
herein and were at all times operating and acting within the purpose and scope of said agency,
service, employment, partnership, conspiracy, and joint venture and rendered substantial
assistance and encouragement to the other Defendants, knowing that their conduct was wrongful
and/or constituted a breach of duty.

Iv.
FA BACKGR

17. Lead is an inherently dangerous product.

18. Lead is hazardous because exposure of children to Lead causes severe and permanent
injuries, including, but not limited to learning disabilities, decrements in intelligence, and deficits
in a wide range of neuropsychological areas including visual motor skills, fine motor skills,
verbal skills, attention and concentration, memory, comprehension and impulse control. It can
also cause coma, seizure and death.

19. The California Legislature has declared that “childhood lead exposure represents the
most significant childhood environmental health problem in the state today.” It further found:

that too little is known about the prevalence, long-term health care costs,
severity, and location of these problems in California; that it is well known
that the environment is widely contaminated with lead; that excessive lead

exposure causes acute and chronic damage to a child’s renal system, red
blood cells, and developing brain and nervous system; that at least one in

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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every 25 children in the nation has an elevated blood lead level; and that
the cost to society of neglecting this problem may be enormous.

The Legislature further finds and declares that knowledge about where and
to what extent harmful childhood lead exposures are occurring in the state
could lead to the prevention of these exposures, and to the betterment of
the health of California’s future citizens. Therefore, it is the intent of the
Legislature in enacting this article to establish a state Childhood Lead
Poisoning Prevention Program within the department to accomplish all of
the following:

(a) To compile information concerning the prevalence, causes, and
geographic occurrence of high childhood blood lead levels.

(b) To identify and target areas of the state where childhood lead
exposures are especially significant.

(c) To analyze information collected pursuant to this article and, where
indicated, design and implement a program of medical follow up and
environmental abatement and follow up that will reduce the incidence of
excessive childhood lead exposures in California.

Health & Safety Code § 124125 (emphasis added).

20. The Legislature also has determined that “[I]ead poisoning poses a serious health
threat for significant numbers of California children” and that “[I]evels of lead found in soil and
paint around and on housing constitute a health hazard to children living in the housing.” Health
& Safety Code §124150 (c) & (e).

21. Although the use of Lead was banned for residential use in the United States in 1978,
Lead is still present in, on and around many homes, schools, hospitals and other public and
private buildings throughout California. This Lead is the primary source of lead poisoning in
California’s children and poses a health hazard to citizens of California.

22. The Journal of Applied Toxicology in its May-June 1999 issue published a study
entitled “Neurodevelopmental evaluation of 9-month-old infants exposed to low levels of lead in
utero: involvement of monoamine neurotransmitters.” This study revealed that low-level Lead
exposure in utero could harm brain development and sociability.

23. Other recent studies focused on the risks to children from low-level Lead exposure.
The Journal of Developmental and Behavioral Pediatrics in its December 1999 issue published a
study entitled “Low-level lead exposure and cognitive development in early childhood” which

found that exposure to Lead caused deleterious health effects even at very low levels, and which

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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concluded that public health entities should continue its efforts to reduce the Lead burden
through environmental control and ongoing surveillance. Another study entitled “Low-level
lead-induced neurotoxicity in children: an update on central nervous system effects,” published
in July 1998 in Brain Research Reviews, concluded that there is no threshold below which Lead
remains without effect on the central nervous system.

24. Inthe November 1998 issue of Environmental Health Perspectives, a study entitled
“Exposure of the U.S. population to lead, 1991-1999” concluded that almost 900,000 children in
the United States continue to have excessive blood Lead levels, and encouraged the government
to undertake new efforts to address the difficult problem of Lead.

25. Inthe May-June 1998 issue of the Canadian Journal of Public Health, a study entitled
“Issues in developmental neurotoxicology: interpretation and implications of the data”
dramatically stated the harm caused by childhood exposure to lead, concluding that a 1
microgram/dL decrease in blood lead concentration in children in the United States with raised
blood lead levels would result in a savings of 5-7.5 billion dollars a year in increased earning
power.

26. In 1998, it was learned that exposure to Lead can cause damage to the heart. A study
in the September 1998 issue of the American Journal of Cardiology entitled
“Electrocardiographic conduction disturbances in association with low-level lead exposure (the
Normative Aging Study)” concluded that cumulative exposure to Lead may be more toxic than
previously thought and that, even at low levels, exposure to Lead may damage heart functions.

27. A 1999 study entitled “Lead and hypertension in a sample of middle-aged women,”
published in the American Journal of Public Health, found that low-level Lead exposure is a risk
factor for hypertension in women.

A. DEFENDANTS’ KNOWLEDGE OF THE DANGERS OF LEAD

28. In 1907, an account of a case of childhood lead poisoning was published in the United
States. Before that date, numerous reports of childhood lead poisoning were published in other
countries. Between 1904 and 1955, scores of articles were published in medical and scientific

literature relating to the heath hazards of Lead exposure.
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29. The Defendants also had actual knowledge that Lead is hazardous to human health.
The Defendants obtained knowledge of the hazards of their Lead products independently and
through membership and involvement in trade associations.

30. Notwithstanding their knowledge, the Defendants made affirmative
misrepresentations about the safety of Lead, failed to disclose the knowledge that they had, and
took active steps to discredit any information that suggested that Lead was hazardous.

31. For example, in 1904, Defendant THE SHERWIN-WILLIAMS COMPANY
published an article in its internal magazine reporting that white Lead had been found to be
“poisonous in a 1a.rgé degree, both for the workmen and for the inhabitants of a house painted
with lead colors,” and that a French report had recommended that zinc-based paints be used
instead. Defendant THE SHERWIN-WILLIAMS COMPANY began manufacturing white Lead
six years after this article was published.

32. Defendant NL INDUSTRIES, INC.’s predecessor NATIONAL LEAD excluded
women and children from working with its Lead processes because of the risks of poisoning as
early as 1912, yet it continued to manufacture Lead for use in homes.

33. Defendant NL INDUSTRIES, INC.’s predecessor NATIONAL LEAD, Defendant
THE SHERWIN-WILLIAMS COMPANY, and others were members of a trade association
called National Paint, Varnish, and Lacquer Association (“NPVLA”). In 1939, the Executive
Committee of the NPVLA sent a letter stating “CONFIDENTIAL Not For Publication” to its
members stating that white Lead pigments were toxic, and further observing that “children’s
toys, equipment, furniture, etc. are not the only consideration.” The memo also wamed its
members about their potential legal liability: a “manufacturer who puts out a dangerous article or
substance without accompanying it with a warning as to its dangerous properties is ordinarily
liable for any damage which results from such failure to warn.”

34, The Defendants also had knowledge and obtained knowledge of Lead’s hazardous
properties through the LEAD INDUSTRIES ASSOCIATION, INC. (“LIA”), which was
organized in 1928. LIA is a New York corporation, with its principal place of business in the

State of New York. It is presently under the protection of the bankruptcy laws of the United

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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States. From at least 1928 through the present, the LLIA was the agent, servant, employee, alter
ego, co-conspirator, aider and/or abettor of one or more of the Lead Manufacturing Defendants
and acted individually and/or within the scope of its agency, servitude, employment and
conspiracy.

35. By 1931, each of the Lead Manufacturing Defendants, except E.I DU PONT DE
NEMOURS AND COMPANY, was a member of the LIA.

36. The LIA provided information to the Defendants concerning the dangers of Lead by at
least 1930 when the Lead industry internally acknowledged the dangers of Lead used on
children’s toys and furniture.

37. Inabout 1933, the LIA advised the Lead Manufacturing Defendants that they should
consider discontinuing the use of Lead on children’s toys and furniture because of the hazards
that Lead posed. The Lead Manufacturing Defendants disregarded this warning and the LIA
assisted them in concealing the information from the public.

38. In 1955, the Director of “Health and Safety” of the LIA explained the problem of
Lead poisoning to the Lead Manufacturing Defendants as follows:

Childhood lead poisoning is common enough to constitute perhaps my
major “headache,” this being in part due to the very poor prognosis in
many such cases, and also to the fact that the only real remedy lies in
educating a relatively ineducable category of parents. It is mainly a slum
problem with us, estimated by Kehoe to run into four figures annually, and
as we have no monopoly on either substandard housing or substandard
mentalities in the USA.

39. In 1958, the LIA Quarterly Report informed the Lead Manufacturing Defendants
about the costs to society of Lead poisoning. Quoting from a letter written by the Baltimore
Commission of Health, the report stated:

A tragic note was struck in the city’s health picture on Monday of this
week when a two-year old died of lead paint poisoning. . . Any
preventable death is a tragic circumstance, but in lead paint poisoning in
children, the outlook is bleak for those who do not recover from the
disease. There may be permanent brain damage and paralysis, and the

child becomes a life-long drain on the family, if it can bear the expense
and the mental stain, or on the community.

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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40. The LIA’s response is summarized in a different part of the report:
One can readily understand why, to the operator of a smelter in California
or a lead products plant in Texas, the doings of slum children in our
eastern cities may seem of little consequence, and it is with the hope of
_emphasizing the adverse effects on the Lead Industries, in terms of
continuing detrimental publicity, of the extremely difficult problem of
childhood lead poisoning.
41. Defendants’ callous attitude towards the problem and their self-serving concern, not
about the lives of children, but of the adverse publicity that they would receive, is set forth quite

frankly in another section of the report:

Childhood Lead Poisoning - This seemingly unending problem of lead
poisoning in small children, mainly confined to the slums of our older

cities, is a continuing study and preventive effort . . . [[]t must be borne in
mind that every such case is a potential source of damaging publicity,

and that many of the surviving children may be permanently mentally
retarded.

42. By 1930, there were safe and feasible alternatives to Lead including zinc oxide,
titanium pigments, and lithopone pigments. Lithopone production surpassed that of white Lead
in 1926. Titanium pigments were first produced commercially around 1918, and by 1932,
NATIONAL LEAD’s own sales of titanium pigments exceeded the total sales of white Lead by
all manufacturers. In the mid-1930’s, Defendant THE SHERWIN-WILLIAMS COMPANY
concluded that there were better and cheaper white pigments suitable for use in most interior
paints. Even though there were feasible alternatives to Lead by 1930, Defendants continued to

manufacture, promote, and advertise Lead.

43. The Defendants should have known since the early 1900’s that Lead is hazardous to

human health.
B. DEFEND S’ IRMATIVE ND ATED A HA
CONDITION

44, Despite Defendants’ knowledge of the serious hazards of Lead, they engaged in a
successful course of conduct to assure the public.
/11
/11

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
Case No. 1-00-CV-788657




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

E-FILEJ4Mar 16, 2011 5:00 PM, Superior Court of CA, County of Santa Clara, Case #1-00-CV-788657 Filing #G-30358

1. ENT NS T EAD WAS SAFE FF IVE

45. Magazines and other periodicals from the early part of the 20th century through the
early 1970s demonstrate a concerted effort by the Lead Manufacturing Defendants to
misrepresent the benefits of Lead and omit the life-threatening health hazards Lead causes. The
Defendants continually emphasized the benefits of Lead for toys and the exteriors and interiors of
homes, playgrounds, schools, hotels, hospitals, and office buildings — many of the places
frequented by children.

46. For example, the October 1920 issue of The Du Painter (copies of the
sections cited are attached to this Fourth Amended Complaint as Exhibit A) displayed photos of
Episcopal Hospital, Philadelphia; St. Luke’s Hospital, New York; Hotel Statler, Cleveland; the
Washington, D.C. home of Senator L. Heisler of Delaware; Port Huron (Michigan) High School;
and the Balfour building in San Francisco - and bragged that all buildings utilized Dutch Boy
Lead.

47. An earlier The Dutch Boy Painter, self-described as “a magazine devoted to the
interest of good painting,” ran similar photos in one of its 1916 editions (copies of the sections
cited are attached to this Fourth Amended Complaint as Exhibit B) in which it boasted that
“eighteen tons of Dutch Boy white lead paint” was used at New Central High School in
Washington, D.C. and that the same paint graced the home of “Mrs. Mary W. Harriman, widow
of the renowned E.H. Harriman.”

48. The Defendants never disclosed that Lead could cause brain and nervous system
disorders, damage to the renal system, difficulty in learning, and behavioral problems.

49. Instead, Defendants’ advertising campaigns misrepresented Lead as a safe pigment for
paints.

50. For example, in 1918, a NATIONAL LEAD advertisement explained “How Paint
Protects Public Health.”

51. In 1923, NATIONAL LEAD proclaimed: “Lead Helps To Guard Your Health.” The
same year, Defendants also stated: “White lead is invaluable in assuring comfort and proper

sanitation, its best-known and most widespread use is as white lead in paint” and “If a wall is

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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covered with a good water proof coat of paint such as produced with white-lead-oil, its smooth
surface is easily washed and need never afford a resting place for germs. That is why every inch
of a surface in a hospital is painted.”

52. In 1928, NATIONAL LEAD represented: “In short we recommend pure lead paint
without reservation as a safe, time-tested paint to use on your home.”

53. Other NATIONAL LEAD ads stated: “Remember, also, that the more white-lead you
use, the better the paint,” “The highest protective power is found in those paints which contain
the most white lead,” and “lead is a lasting metal . . . .”

54. NATIONAL LEAD also aimed its ads specifically at children by telling its retailers,
“Do Not Forget the Children — Someday They May Be Customers.” NATIONAL LEAD
recognized and capitalized on the strong appeal that its paint had on children:

The appeal [of the Dutch Boy] was particularly strong to children and the
company has never overlooked the opportunity to plant the trademark
image in young and receptive minds. One of the most successful
promotions for many years was a children’s paint book containing paper
chips of paint from which the pictures (including, of course, several Dutch
Boys) could be colored.

55. NATIONAL LEAD devised a marketing campaign aimed at children using children
dressed in Dutch clothing. For example, in 1930, it distributed a coloring book which contained
the following poem: “The girl and boy felt very blue. Their toys were old and shabby too, They
couldn’t play in such a place; The room was really a disgrace.”

56. Anotherad (a cdpy of which is attached to this Fourth Amended Complaint as Exhibit
C) shows the little Dutch Boy and makes the following representations:

Let it RAIN! Lead paint sheds water like a duck’s back. Everybody talks
about the weather, but nobody does anything about it. . . . Rain, snow, sun
— all the causes of weathering and deterioration, are turned aside when
they strike the protective film of an all-lead paint. Boards can’t warp and
decay when protected with Dutch Boy white-lead paint. Made from the
metal lead, Dutch Boy white-lead paint is impervious to moisture. Spread
over any surface, it forms a tough yet resilient film that will not crack with

expansion and contraction. Instead, this long-lasting paint film wears
down gradually and evenly, making repainting easy.

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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57. Defendant THE SHERWIN-WILLIAMS COMPANY also touted what it called the
“sanitary” aspects of its paint. The Home Painting Manual, copyright 1922 by Defendant THE
SHERWIN-WILLIAMS COMPANY (copies of the sections cited are attached to this Fourth
Amended Complaint as Exhibit D), said on page 15: “Well painted buildings are necessary to
the most sanitary conditions possible. Paint resists moisture, vermin, germ life.” “Paint meets
the vproblem of sanitation at its source; accomplishing its results by the prevention rather than the
destruction of filth. Nothing more need be said on this subject, as certainly everybody wants his
home to be as sanitary as possible.” The manual also said on page 24: “SWP (Sherwin-
Williams Paint, Prepared) is a correct combination of oxide of zinc, carbonate of lead, sulphate
of lead and pure linseed oil, with the necessary turpentine and drier. These materials are all of
the highest quality and are intelligently and scientifically handied so as to give the maximum
paint value in each can and color.”

58. An advertisement of Defendant THE SHERWIN-WILLIAMS COMPANY in 1922
represents that Lead should be used for toys. In 1924, one of its advertisements gave the
following testimonial: “Cousin Susie says her health improved instantly after painting her home
with lead-containing paints.” In 1936, Defendant THE SHERWIN-WILLIAMS COMPANY
represented that its “semi-Lustre” paint was unexcelled for nurseries, recreational rooms, and
other rooms in the house.

59. Each of the other Defendants made similar representations about the safety of Lead
through advertisements, promotions, and marketing efforts.

2. LEADI RIE OCIAT SED F

DEFE E EFF

60.. Each of the Defendants’ promotion and marketing efforts was assisted by the efforts
of their trade association, the LIA. Acting on behalf of the individual Lead Manufacturing
Defendants, the LIA engaged in a long-term course of conduct to misrepresent, omit, and conceal
the dangers of Lead. |
/11
/11
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61. The LIA published many articles and other publications about the safety of Lead with
the overriding theme that the higher the Lead content the better and that Lead was safe for every
room in the house.

62. In 1939, when Lead sales were declining, the LIA launched an aggressive campaign
called the “White Lead Promotion Campaign” to increase sales and stop proposed legislation
which would have required warnings about Lead. The campaign continued to 1952 and the
monies spent on the campaign were more than offset by the increase in profits achieved by the
Lead Manufacturing Defendants. During this entire time, Defendants, and each of them, knew of
the serious dangers caused by Lead but intentionally failed to warn the public of those dangers.

63. In 1939, the LIA, acting on its own behalf and on behalf of the Defendants, targeted
its white Lead promotions specifically at children and, in the September 1939 issue of Lead,
there was a promotion that Lead should be used for interior walls, including in children’s
bedrooms.

64. In 1940, the LIA aimed its efforts at local government entities, including schools and
even a health department, where it stressed “the sanitary aspects of a highly durable and washable
surface,” even with the knowledge of Lead’s hazardous effects and its potential for serious harm.

65. In 1941, an advertisement in the Saturday Evening Post (a copy of which is attached
to this Fourth Amended Complaint as Exhibit E) falsely represents that more Lead was better:

So when you buy paint, be sure you know how much white lead it
contains. It’s a safe rule to follow: the more white lead, the better the
paint! You can’t for example, get a more durable paint than a 100% white
lead paint. This is the kind good painters mix from lead-in-oil. (Emphasis
added).

66. In an April 1942 advertisement published in Country Gentleman (a copy of which is
attached to this Fourth Amended Complaint as Exhibit F), the LIA falsely represented:

1t’s time to think twice before you buy paint. In times like these prudent
people are looking a long, long way ahead, and taking better care of

everything they own.
& % ok

First, when you paint with pure white lead paint, you know you’re getting
top-quality protection. The best painters have used and recommended
white lead paint for generations.

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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* ¥ %

Remember, white lead is made from lead - a metal that’s second to none
in durability, in resistance to exposure, White lead endows a paint with
this same toughness and ‘weather ability.’

* %k %

White lead is also the backbone of other quality paints. In buying exterior
paint it is a safe rule to follow: ‘the higher the lead content, the better the
paint.’

67. InLead in Modem Industry, published in 1952, the LIA misrepresented:
“{W]hite lead . . . has practically no undesirable qualities to nullify its
advantages . ... ... [T]he profitable application of white lead is not
confined to exterior use. Pure white lead paints can be utilized to
advantage for interior decoration. (Emphasis added).

68. When issues were raised about Lead poisoning of children, the LIA was strident in
falsely claiming that “most inside paints and paints used by manufacturers on children’ furniture
and toys contained no lead.”

69. In 1946, Felix Wormser, the first Secretary and Treasurer of the LIA, presented a
paper entitled “Facts and Fallacies Concerning Exposure to L.ead.” In this paper, and despite his
and the LIA’s knowledge that Lead was dangerous to human health, Wormser claimed:
“[c]onsidering the thousands and thousands of homes painted and protected with white lead and
the rare and doubtful occurrence of any lead poisoning to the public because of its use, I think
that the record here is also in favor of lead.”

70. A report from the 1954 annual meeting of the LIA describes some of the activities
which the LIA carried out to suppress true information about the dangers of Lead:

Hygiene: The following is a summary of our principal activities in the field

of lead hygiene in 1953. The importance of this work is tremendous in

preventing undue discrimination against lead.

1. Childhood lead poisoning continues to be our major “headache” and source
of adverse publicity. Threats of poison labeling regulations for lead paints
have come from health authorities in New York, Chicago, and some other
cities. We are working with the Paint Association to combat these moves.

2. The research on childhood plumbism at Johns-Hopkins, supported by our

grant of $10,000 was completed in October and a report is expected
momentarily.

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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3.

13.

Results of similar work, supported by us for a number of years at Harvard,
will soon be published in two papers in the American Journal of Diseases of
Children. These findings and those in item 2 should provide us with
valuable facts in combating the movements reported in 1.

LR B

Our investigation, including over 150 analyses of water from red-lead
painted tanks, has enabled us to stop publication of a paper somewhat
unfavorable to red lead and secure a promise of revision.

* % %

Adverse publicity at the rate of 30 to 40 newspaper items per month has
appeared on the effects of lead on children, adults, livestock and wildfowl.
Wherever possible these have been followed up with a view to correcting
misconceptions and misstatements, often with gratifying results.

71. The LIA continued to advocate the use of Lead for interiors until at least 1962. In

1999, the LIA developed a ten minute video about childhood Lead poisoning which features

Loretta Long, PhD, who played “Susan” on the children’s show Sesame Street. The video

minimizes and misrepresents the dangers posed by Lead and the ways to avoid Lead exposure.

Dr. Long states in the video: “Lead poisoning prevention begins with good hygiene, a clean

home, proper nutrition and regular visits to the doctor. . . . Overall, the chances of your child

getting lead poisoning are slim and dropping rapidly.” The United States Centers for Disease

Control and Prevention has identified the following factors as increasing the chances of being

exposed to Lead: living in large cities, living in older (pre-1946) housing, being a low income

family, and being a minority. However, Dr. Long states: “If you fall into any of these categories,

don’t panic. It doesn’t mean that your child will be lead poisoned. It just means you need to

know more about lead to protect your children, because you can reduce the risks of lead

poisoning.” Rather than offering full and complete information about the harms of Lead

exposure and the need to remove Lead, Dr. Long offers the following advice to prevent Lead

poisoning:

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
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a.  Make sure children eat healthy, nutritious foods as part of a well-balanced diet;

b.  Have your children examined regularly by a doctor;

c. Keep your home clean, wet-wiping floors, countertops, and window sills;

d.  Leave dirty shoes at the door or wipe them to avoid bringing lead dust indoors;

e. Inolder homes, check for flaking, peeling, or chipping of old paint;

f.  Regularly wash toys, bottles, pacifiers, and stuffed animals;

g.  Wash your children’s hands regularly, especially before meals, after snacks, and at
bedtime;

h.  Don’t use folk remedies containing lead;

i.  Practice lead-using hobbies like stained glass in isolated, well-ventilated places;

J Don’t use ceramics that are homemade, or from unreliable sources, for food.
C. D DANTS EN DINA TED CAMP N AGAI
MEN NS, I PP WARNIN

72.  One of the primary reasons for the formation of the LIA was to provide the public
with the Lead industry’s own “information” on what the Lead Manufacturing Defendants termed
“the health problem.” The goal of the LIA was that the industry “should always be in the
forefront so far as medical knowledge of lead is concerned.”

73. The government and the public did not know that the information they were receiving
from the LIA and the Lead Manufacturing Defendants was false information designed to increase
the Lead Manufacturing Defendants” profits at the expense of the public health and productivity.

74. The LIA and the Defendants engaged in a concerted action to jointly work together to
stop regulation of Lead and to stop all requirements that Lead contain warnings about its hazards.
The LIA, the Defendants, and other industry organizations, including the NPVLA, lobbied
against any restrictions on the use of Lead.

75. For example, in or about 1956, Defendants stopped objectionable requirements of the
U.S. General Services Administration and modified, to their advantage and the detriment of the

public, a New York City Lead labeling regulation.

FOURTH AMENDED COMPLAINT FOR PUBLIC NUISANCE;
Case No. 1-00-CV-788657 16




E-FILED

10

11

121

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Mar 16, 2011 5:00 PM, Superior Court of CA, County of Santa Clara, Case #1-00-CV-788657 Filing #G-30358

76. Further efforts by the LIA and the Defendants defeated proposed regulations
restricting the use of white Lead in Massachusetts in 1933.

77. In 1945, in California, there was a proposed regulation that toxic chemicals had to be
listed on a paint can’s label. Defendants lobbied so that the final warning stated “Warning ~
Flammable —. . . Do Not Take Internally. After Using, Cleanse Hands Thoroughly” and omitted
any mention of toxic chemicals.

78. In 1949, Maryland passed a “Toxic Finishes Law” which made it a misdemeanor to
manufacture or sell without a warning label any toy or object of furniture painted with any
substance poisonous to small children. The law was repealed a year later because of Defendants’
lobbying efforts.

79. A 1956 LIA report credited the health and safety division with thwarting government
attempts to impose labeling requirements on a product that Defendants knew to be toxic and
poisonous:

This has been quite successful to date, with the elimination of
objectionable wording from a labeling requirement of the U.S. General
Services Administration the most recent episode. Modification of the New
York City lead paint labeling regulation was secured by means of
American Standard 266.1, prepared by a committee of the American
Standards Association, sponsored by the Lead Industries Associations.

80. Ina 1962 Quarterly Report, the LIA once again congratulated itself with thwarting
government attempts to impose labeling requirements on a product that it knew to be toxic,
poisonous, and deadly:

Poison Labels: In cooperation with the National Paint, Varnish and
Lacquer Association approval was obtained from the Food and Drug
Administration to drop panel poison labels from lead-containing paint.
We were able to satisfy the F.D.A. that lead paints were not poisonous
under the Federal Hazardous Substances Labeling Act.

81. According to Scientific Integrity in Policymaking, the Lead industry has continued to
misrepresent the evolving science of low-level lead exposure and to oppose government effects
to responsibly address the health consequences of low-level lead exposure: “In the summer of

2002, the CDC Advisory Committee on Childhood Lead Poisoning Prevention was preparing to

consider, whether to revise the federal standard for lead poisoning set in 1991.. . . Just a few
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wecks before the committee’s scheduled meeting, at which the question of toughening the
standard further would be discussed, the Bush administration intervened. . .. Tommy
Thompson, Secretary of Health and Human Services, rejected nominees selected by CDC staff
scientists. . . . In place of the respected researchers selected by the CDC staff, Thompson’s office
appointed five individuals who were all distinguished by the likelihood that they would oppose
tightening the federal lead poisoning standard.. . . Furthermore, a review by congressional staff
members soon uncovered the fact that at least two of the new appointees had financial ties to the
lead industry. One of them, Dr. William Banner, had previously testified in court on behalf of
Sherwin Williams paint company.”

82. In March 2002, the CDC released a report developed in part by its Advisory
Committee. The Advisory Committee issued a recommendation entitled “Managing Elevated
Blood Lead Levels Among Young Children” which provides health care case managers guidance
on how to assess and treat children with elevated blood lead levels. This report reveals
substantial changes to the membership of the Advisory Committee. “The nominations of
renowned scientists with long records of researching the heaith effects of childhood lead
poisoning were rejected, and vacancies were filled by individuals with direct ties to the lead
industry, which has a financial interest in the policies adopted by the Advisory Committee.”

83. According to an article in the Government Reform Minority Office: “In the summer
of 2002, the CDC Advisory Committee on Childhood Lead Poisoning Prevention was preparing
to confront the controversial issue of whether to expand the diagnosis of lead poisoning to
include children with lower levels of blood lead.. . . For more than a decade, the committee had
advised intervention if levels measured 10 micrograms per deciliter or greater. . . . While the lead
industry had opposed lowering the standard, recent research suggests that the cognitive
development of children may be impaired at level of 5 ug/dL or lower. As the committee
prepared to consider changing the standard, HHS Secretary Thompson removed or rejected
several qualified scientists and replaced them with lead industry consultants.”

/11
/111
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V.
CAUSE OF ACTION

(Public Nuisance On Behalf of the People of the State of California)
(Against All Defendants)

84. The People hereby incorporate by reference the allegations set forth in all of the
foregoing paragraphs above, as though fully set forth hereinafter.

85. The People of the State of California have a common right to be free from the
detrimental effects of Lead in, on and around homes, buildings, and property in the State of
California.

86. Lead is present in, on and around large numbers of homes, buildings, and other
property throughout the State of California.

87. The presence of Lead in, on and around homes, buildings, and other property
throughout the State of California is injurious to the health of the public so as to substantially and
unreasonably interfere with the comfortable enjoyment of life and/or property.

88. The presence of Lead in, on and around homes, buildings, and other property
throughout the State of California causes significant harm and its social utility is outweighed by
the gravity of the harm inflicted.

89. The presence of Lead in, on and around homes, buildings, and other property
throughout the State of California above constitutes a nuisance pursuant to California Civil Code
section 3479.

90. The presence of Lead in, on and around each of the homes, buildings, and other
property throughout the State of California affects and/or interferes with an entire community’s
and/or a considerable number of persons’ right to health, safety, peace, comfort, and convenience
in the State of California, thereby constituting a public nuisance pursuant to California Civil
Code section 3480.

91. Defendants are liable in public nuisance in that they created and/or contributed to the

creation of and/or assisted in the creation and/or were a substantial contributing factor in the
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creation of the public nuisance described herein through the conduct described in this cause of
action and elsewhere throughout the Fourth Amended Complaint, including, but not limited to:

a.  Engaging in a massive campaign to promote the use of Lead on the interiors and

exteriors of private residences and public and private buildings and for use on
furniture and toys;

b.  Failing to warn the public about the nature of Lead and its attendant health hazards;

c.  Systematically selling, promoting, and distributing Lead throughout California for

exterior and interior use, including use on furniture and toys, despite medical reports
indicating that children were dying and suffering from serious injuries from Lead;

d. Engaging in a campaign to discredit the medical and scientific literature linking Lead

poisoning to Lead;

e. Engaging in a concerted campaign to stop regulation of, and restrictions on, the use of

Lead;

f.  Developing and establishing programs to increase the market for Lead.

92. As adirect and proximate result of Defendants’ conduct, Lead is present in, on and
around large numbers of private and public buildings and property throughout the State of
California, including residential homes.

93. Lead promoted and distributed by Defendants for use in, on and around each of these
homes, buildings, and property inevitably has deteriorated and/or is deteriorating and/or will
deteriorate thereby contaminating these homes, buildings, and property.

94. As adirect and proximate result of Défendants’ conduct, large numbers of people
throughout the State of California, and particularly children, have been exposed and/or are being
exposed and/or will be exposed to Lead in, on and around the contaminated homes, buildings,
and other property throughout the State of California, thereby affecting the health, safety, and
welfare of each of those children.

95. Defendants’ actions are a direct and legal cause of the public nuisance.

96. The People of the State of California, acting through the County Counsel of Santa

Clara, Alameda, Los Angeles, Monterey, San Mateo, Solano and Ventura Counties, and the City
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Attorneys of Oakland, San Diego and San Francisco, have a clearly ascertainable right to have
the public nuisance created by Defendants abated from all public and private homes and property
so affected within the Prosecuting Entities’ jurisdictions.

97. The abatement of the nuisance described herein is a remedy unique to the public
nuisance cause of action.

WHEREFORE, the People of the State of California, pray for relief as set forth
below,
VIL
PRAYER FOR RELIEF

WHEREFORE, the People pray for relief against Defendants, jointly and severally, as
follows:

1. Abatement of the public nuisance that exists within the Prosecuting Entities’
jurisdictions;

2.  Anorder enjoining the wrongful conduct of Defendants;

3. Costs of the proceedings herein;

4,  Attorneys’ fees subject to the approval of the Court; and

5. All such other and further relief as the Court deems just.

Dated: March {lo, 2011 OFFICE OF COUNTY COUNSEL
SANTA CLARA COUNTY

By: -~ L ég\g Q tﬁ( LZ
MIGUEL MARQUEZ, County Counse

MARCY L. BERKMAN, Deputy County Counsel
JUNIPER L. DOWNS, Acting Lead Deputy County
Counsel

JENNY S. LAM, Deputy County Counsel
Attorneys for the People of the State of California

SAN FRANCISCO CITY ATTORNEY

By:
d DENNIS J . HERRERA, City Attorney

OWEN J. CLEMENTS, Chief of Special Litigation
ERIN BERSTEIN, Deputy City Attorney
Attorneys for Peaple of the State of California
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Attorneys of Oakland, San Diego and San Francisco, have a clearly ascertainable right to have

the public nuisance created by Defendants abated from all public and private homes and property

so affected within the Prosecuting Entities’ jurisdictions.

97. The abatement of the nuisance described herein is a remedy unique to the public
nuisance cause of action.

WHEREFORE, the People of the State of California, pray for relief as set forth
below.
VIL
PRAYER FOR RELIEF

WHEREFORE, the People pray for relief against Defendants, jointly and severally, as
follows:

1. Abatement of the public nuisance that exists within the Prosecuting Entities’
jurisdictions;

2. Anorder enjoining the wrongful conduct of Defendants;

3 Costs of the proceedings herein;

4.  Attorneys’ fees subject to the approval of the Court; and

5. All such other and further relief as the Court deems just.
Dated: March __, 2011 OFFICE OF COUNTY COUNSEL

SANTA CLARA COUNTY

By:
MIGUEL MARQUEZ, County Counsel
MARCY L. BERKMAN, Deputy County Counsel

JUNIPER L. DOWNS, Acting Lead Deputy County

Counsel

JENNY S. LAM, Deputy County Counsel
Attarneys for the People of the State of California

SANﬁCISCO CITY ATTORNEY
By: /
E

J ity Attorney

OWEN J. CLEMENTS, Chief of Special Litigation

ERIN BERSTEIN, Deputy City Attomey
Attorneys for People of the State of California
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OFFICE OF COUNTY COUNSEL

ALAMEDA COUNTY
RIC IE County Counse!

ANDREA L WEDDLE ‘Senior Deputy County
Counsel
Anorneys for the People of the State of California

OFFICE OF THE COUNTY COUNSEL
COUNTY OF LOS ANGELES

By
ANDREA SHERIDAN ORDIN, County Counsel
ROBERT RAGLAND, Prmclpal Deputy County
Counsel
JASON CARNEVALE, Deputy County Counsel
Attorneys for the People of the State of California

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:
CHARLES J. McKEE, County Counsel
WILLIAM M. LITT, Deputy County Counsel
Attorneys for the People of the State of California

OAKLAND CITY ATTORNEY

By:

JOHN A. RUSSO, City Attorney
CHRISTOPHER KEE Deputy City Attorney
Attorneys for the People of the State of California

OFFICE OF THE SAN DIEGO CITY ATTORNEY

By:

JAN GOLDSMITH, City Attorney

DANIEL F. BAMBERG, Chief Deputy City
Aftorney

MOLLY HOOT, Deputy City Attorney
Attorneys for the People of the State of California
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OFFICE OF COUNTY COUNSEL
ALAMEDA COUNTY

By:

RICHARD E. WINNIE, County Counsel
ANDREA L. WEDDLE, Senior Deputy County
Counsel

Attorneys for the People of the State of California

OFFICE OF THE COUNTY COUNSEL
COUNTY OF LOS ANGELES

ounty Counsel-

A ,
ROBERT RAGLAND, Principal Deputy County
Counsel
JASON CARNEVALE, Deputy County Counsel
Attorneys for the People of the State of California

By:

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

CHARLES J. McKEE, County Counsel
WILLIAM M. LITT, De uty County Counsel
Attorneys for the People of the State of California

- OAKLAND CITY ATTORNEY

By:

JOHN A. RUSSO, City Attorney
CHRISTOPHER KBE Deputy Cxty Attorn
Attorneys for the People of the State of Cah%mla

OFFICE OF THE SAN DIEGO CITY ATTORNEY

By:

JAN GOLDSMITH, City Attorney

DANIEL F. BAMBERG, Chief Deputy City
Attorney

MOLLY HOOT, Deputy City Attorney
Attorneys for the People of the State of California
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OFFICE OF COUNTY COUNSEL
ALAMEDA COUNTY

By:
RICHARD E. WINNIE, County Counsel
ANDREA L. WEDDLE, Senior Deputy County
Counsel
Attorneys for the People of the State of California

OFFICE OF THE COUNTY COUNSEL
COUNTY OF LOS ANGELES

By:
ANDREA SHERID RDIN, County Counsel
ROBERT RAGLAND, Principal Deputy County
Counsel
JASON CARNEVALE, Deputy Couaty Counsel
Attorneys for the People of the State of California

: 5 S E, Lounty Counse
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Fladtw.v s, whoeeh are ape 1o e
less oatural Tighe than hed rooms,
are best paintad wab suahighe
colar, thia applics also o kitehena,
Lrandes avd anch rooms as da not
cet i ahundant supply of suniighe,
s b awoadd pane theae simdarly o
north toons.

The aporatieg tooan, tooaey wad
the most tnictestineg toom e the
hospual  hecouac ol s highty
technical veqguivremuenta, shonld
have most cactal considerdunm
gived o dts eodor scheme
w hen
Lreat abuadince ol

The  sorgeon
nist hinve o
Bl ver withour  glare. Mehe
glized vike and w e walls, used o

operating

much tormedh, hove Targehe been
chiaplaced by cator andd et winh
fess whare b one bhospiorad o aoh

olive green watnscor liee deer huh

was ased with Bahe color an walls
and et The sreen s most
agreeable to the eyes ol the surgeon
as he beads over his work, bur on
rosing his eves o visual shoek s
caused by dhe suwdden enasiion
brain the abmorpiinve green o 1he
retfecring whoe Fokoow of aoh-
Iy QuUite s0 satslactorny as o dull
Irreneh gray tle {or the wainscor,
and Tar velecting surfaces above, 1
huhice grav Thas oo vsoat re-
adjustment s necessary o the
surgetnm on ldtong hia head as he
must dobreguearhy ol ver the
lghi o the toom - conacived by
suttable cetlecrion

Edo nor want o close this sevies
ol artwles withouot o tew words
about atencila, and therr decorative
vidue as apphied to hasprals and
SUNN Arina.

SHow o mech does it cost
v=ua by e Brsi guestion whenes e

s
weoare abonr o boy somerhiog

To “bhas ™ that which stencd deco-

i ascopud Dlosoreat Phlidabobua, 60 Moaeagerent abs ooy imes e 15w wiluic et mopantungg the
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pation gives s sood hareaon, tor
there.oe notmany thimgs thar gove
sl beany ) so madd inerese,
somuch cheer andidication ol con-
sidterate thought ac suelh hile coat,
Flaving  mo projectivns,  moie-
aver, 1 cannot be asaaited by the
ardent advociie ol Usanitation
st as a0 Clast coecher” —those
tacetul words whichh bhave vabhbed
ey padent of contfors We all
fonow that astencil ia mierety holes
CUt i paper o lorm a patiern, and
the stenciling 1a merely brushiog
patnt cepeatedly  throongh these
holes onto the wall or ceiling, su
that the procesy o geick aod mex-
pensive. A hittde hund tonchmy
orhur colocs, howeyer, 15 adviisable,
1o give 4 spackie to the design,
The eye wennes wobt too auch
ploa uonbroken aurtace, and by the
eve we i, of course, the wiad,

and thar o aaaral CONSCHUCHEY
means  the physical wall-hetng,
Atecs oue walls and ceilings, there-
ore, have been painted the proper
tones, fet us by all mens comiore
andheatertain the  canvalescent
mind by some Laaciful leat handa,
punctuated perhaps Dy bright ber-
nes, or perhaps by saiable cone
ventinaaliced birds, {lowers, and
iEe s where childven will sce i1, we
might use quaini anomal Taras or
the whiways eateraainiing beowiics,
But awiays i rooms where one
mus ool at i Yo long suteetches of
vme, anthe the destgn ane which
widl e discinetly  amaginanve
qualiies.

The therapeutic etfece of o mind
fed away troor its own ennul aaid
burdeas is often better ehan medi-
cines, athl o contented spivit s one
ol the steps on the road o healih,

SeoLuhe s Hosprad, Now Yook NV Tnrernon wally dauonr pamited wedy Ducedy ay white bond und
Dvesch Bay Nty ol
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this sonr, would, ol coar e, s
the best resules, Bt we know o s
toe scldane dong.

[nolden times taese ol stacies
were Casity overcome by such nuea
as Michade Angelo, mow hom wece
louad archoect and painter abike,
wen who were able w concen s the
hnshed vesule and with o powcacad
kiowledge  whieh eaal:lod tham
L cory out their plans trooy the
corner-stine to the lase sweep o
thers Deush o e complered e
lerio.

To-day we lrad spe talisy s o e b

e, and because the arehneor 5

the st io complere us won ke, o
ceapoasthdecy Tadls upon ihe wlecn-

valor who muse glhve groa t ‘,uug“

and cave o the
waorle which has
gone hefore, and
formulate dvis
plons deeordimg-
Ly Lrmany civaes
the stracturdld

=

lies aremissing,
or we hnd weak
examples i ar-
chitectare When
Chis is se, il lalis
upon the decara-
tor to fupply i
SOME Way Poits
of decorative in-
terest which will
tend o atd in
supplytog and
strengihening
Lhe misasing

te e e e e
SRR R3O

Te e 1e 16 &3
e

ank walb mteresting blends of Nag
colac o |Ll|‘L'|h, fricze or \\'d..lll:'.'t,'()i.~
oy could e mooduced, not only
o emiphassze the structuenl Ties,
bt to make pleasant divisions in a
satlace which would casily Becume
(o aloians,

VELny Ties we come upon tooms
whiese archicectural details must
he prescrved as permanent tea-
ties, sueh, for exiunple, as bewuti-
tal woodwodk, pilasters, colunmas,
cie e which case the decocaror
vrast ecange s seheme wo Tall in
ool w o these steucturcal details
so e not do weiken their natuvad
cudoe ar sttenetlt ol hine, Bur if
Phey oo s be panted, the deco-
Vit shoold emiploy the steongest
Bues oo miending Lo use i em-
phasizing  (hese
stenciural lnes,
so that they may
wol be ovec-
whebimed by o
hiase ol calor
applied 1o 4 tess
active poroon ol
the  Dbuibdiog,
such as the wall,

Ou the other
hand, care must
hertaken toavaid
painting  these
structural  Tea-
tures in such a
Wiy ds Lo make
thentappear de-
tached Teany the

coloe schente as
A whole, for

structural Tmea.
Far tnstance, w
thecase ol large

Vol Sraler, Clevelnod, Ol Ineerac wells thine
o paarad weth ey By whe eedeoad aod Dinidh
Nuy hnseod inl - Exronne wolls puiocad by Willino
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tween the suppociing ov active sud
the tess active parts ol the Lanld-
g shoukd he prescrval.

Llvery tearurve of the active aod
nan-active pirts should be clearly
pidicated and yet nor aapleasanily

delined hy oo shorp contrases, but
widh W cdear and well planned
scheme thae will assemble 1 as
the seemtng natuaral ourcome of a
great decorative aad  harmanious
\\"]()ll_.'.

o

Water Resisting Power of White-lead

fn vesiscance to water, white leac
15 uncqualled  There 15 no other
prgment except ced-lead, which can
be mixed wich o when e (the pig-
meat) wowet; all owhers, 1t even
moist, need Lo be deied eat.

This s o macter ol the utmost
COnsCuCnLe, SHICe 1 Pt Is s
generadly used Lo withstand e
and moisture, and s probably the
miostweighty reason tor i remark -
able durabilivy

Suome  years ago an okl ion
briclge known as the Flanuneranuth
hridye, t London, was taken down,

and, the meal bemyg still in good
condition, the engineer n charge
ol pains o fnd out what paint
had been used on it Sorre parts of
the surface had never been touched
stnce 1 was Dutly, sixty -seven years
helore, hecause they were thacces-
sible  The  chemical analysis
showed the maint ta be pure white-
fead

A pamg thar will List and recain
1ts protective gqualitics so long a
thne as ths, @ such o daomp che
maite, ard over o rrver erowded
with bhuats, certanty s Jueable.

he Washimgron, D C., residence of Senatar E Uloider of Delaware, Intenior watls throutr painted with
Dutch Boy whicedead and Ouedy Boy flateing ol by Cllsworen L. fancs. of Rosclic. Dulawsre.
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e Floesa, Mg, 1igh Schen! Duealt Bay rec-dead w s osedd oot seed! worls smnhes baaldaog s iy
oy whiee-toad tn the weaadworl

i tane ser over-haked ol heiode

“bohink a vadher hagh rempera-
wure hascing enamied is maove due-
ahle, bernuse 1oe regures a high
emiperaiuve to osuhize v, e stands
Lo reasan Lhae ve waltl remst oxida-
tion b ovdinaey temperntines, b
vour men ever ook wea these cimes,
1 apect, D owandd feedier paiag
Che side with ane or two coada o
whitedead, winch will pay lac -
selt by malking inspection cisier,
anel will show ruse il diere any.

“Mhen you talle ol wen years'
protecbon, b odo nol believe any
metad coating, like gadvanmizing or
tinndag, compares with a good
paint [y nor bebieve that w0
coats ol paint e enough fov such
i job, ar any acher job, 1 you
wiant to paint them, see mv speci-
Acations tor painting bridges
the back of my Red-lead Book,
which [ihinlk you have. Two coats
ol enamel, baked, may do; but
these things are beavy, and if rhey
don’t get sonre ol the coaling

o)

cracked and chipped ot by the
vinte they are Tasteacd i place |
should chink towas a mueacle s so [
would give them ar least ane coat,
and  preferaoky two, ob eerd-lead,
goad heavy paonr, alter erecdan,
{1 each job s by el you can, by
wsing Dineh Bov pasie ced-fead,
wake up a4 enn, o fwo cans (-
tecent eoloist, just enough Tor
patting ane case, ob paint mixed
with ol ceady 1o use, angd aend v
ooy as part ol the equipment.
{ certainly would never put up
anything pesianent, our in Lhe
weather, without a good cout of
paint on it alter everything else
had been done ro e e would not
bu sate.

“AL cureent prices ol maderial
wd tabor these transtormers, m
place, must cost a ot of wooey;
and remember that what you arve
pinting I8 0ot sqguare feet, or
pounds, bur dallars” wordh; and
the company cannot aford to visk
all rhar valne without all (he insur-



ance thae the bese kind of paniing,
ete, will aliond, You wre pamnting
the dollars” worth ol Lidior vou nse
tor assembling auld erecadon, jusi
as annch as the dollars” warch ol
comparatihdy cride nrterial an
the metal case v the shop. Yoo
are itlso painting the dollaes" worth
ol the actual  transtoriaer ach,
Leciuse all the case 1s theve Tou s
1o sheber and protect thar The
shingles on the root protecy the
hoase rom ratn; but they
teer the rugs and baraiure, and
the hooks and peetuves and the
Tood and clothiong in the honse trom
e And i makes me tred when
people consider parnt aa somcihing

alat pro-
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separate and disconnected e the
contents ol the thing pained, ex-
cept when i s used puecly for
decoravion. Ity is only @ question
ol cheapuiess it s simple—don't do
amvtlung, Bue 06 it is one of
thien, as Mr. Ale Potash
‘that is sumething vlse yet)

“1oany body wlls you thac two
voats of any air-deving paint will
he =atislactory for i tensyear job,
don’u believe tvone arinure. | have
seen tna coats ol red-lend prorece
metal wea yuars, and longer, bhuc it
is put sate:r [ would never rust
work. {n England the
coats, and L owish i
were so herel”

coaonamy,

Sd¥ S,

Lwa codat

vule s owar

.mm;m
"‘hh@L‘!l

> A
. ., 4+
SR e

m - nxn..-“ |

This ~eed Game nf the Hieory Batfour ok, San Femcinen Cal | was paantedd vanly ewa enaes of Duteh
Bov red-lead-neol, the seeond cone bangs sh mded to 1 hrow i cobor By nuang e prioeac weely laanpblack.
Pl wmsuliang engmeer, T G Blrannier o San rram.m_u speetfios Daadh Boy red-tead o all ns seeel

worle Fhe archiecet e dhe Balfour Boad s wis Cooeee V

Kelham and the comeaeene was (he 2§,

Watleer Company, Both of San Franases e oo ames was ceected by the | G Wattiams Construce
cun Company
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128 THE DUTCH BOY PAINTER

Rusidence ot Mrs. Mary W Harriman, widow of the cenowned €. [ Harnman AL buddings erected

hy e Haer anan faduser 3t Corporatoae, Haeranaa, N

Case parated waeh Duteh Boy wlite lead Oy heir
o
LY

avaaen Accineecta, Carfere x Hastings, N

W tewn o peia ol U Medi-
ur T nnest ygrade ot
SPOIY s grows !

very bicdle current and dhe water

Lerrace

wse where thece s

15 eep.

Sporges die almost as svon as
they e removed trom the waier,
and the gluey animal matter begins
w oozt qut of e very soon
atter The foul smell that arses
[rony the spoages durmyg this proc-
esy partly accounts tor the tact
that a lighted pipe is one of the
factal ornaments ot every spounge
fisherman,

From the Doats the sponges
Le Uansterced 1o ' keaals,”” which
are encloswes tormed by stakes

wrthon (e ¢ wr the ades, and
are ete there all all dhe anunal
matter has been washed  away,
when they are laid out on che
beach o Jdry

Thev are now comumercially pure
sponges.  They are anvively [ree of
animal maceer, but when washed
out i clean water thev will lose
Nrom [lween o thinty per cene in
wetght oecause during Lthe wash-
iy process they acquire more ov
less sanmd and other sea matter.
This loss, however, must not be
confused with that which comes
from washing adultzrated sponges,
which runs [rom Rty Lo twve hun-
daerd per cent.
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VERYBODY talks
about the weather, but

\ nobody does anything about

. lt.”

I N Mark Twain was wrong.
' Decidedly. But he plied a
pencil, not a paint brush. For

"‘.’P-m""'- painters, who work with an

 all-lead paint, will tell you
that a lot has been done about the weather.

Rain, snow, sun—all the causes of weathering
and deterioration, are tumed aside when they
\ strike the protective film of an all-lead paint.

Boards can’t warp and decay when protected

\ with Dutch Boy white-lead paint. Made from
the metal lead, Dutch Boy white-lead is im-

\ pervious to moisture. Spread over any surface,

' it forms a tough yet resilient film that will not
crack with expansion and contraction. Instead,

' this long-lasting paint film wears down grad-
ually and evenly, maldng repainting easy.

V  Dutch Boy white-lead can be easily tinted to
any desired color. It can be mixed in any de-
sired quantity—a half pint or twenty gallons.

v It can be bought in 1-pound tins or 100-pound

\ kegs. It goesfar. One gallon covers, hides, pro-
tects from 550 to 650 square feet of surface.

Write for our 34-page home-owners’ paint
guide. “Decorating the Home,” it is called.

Full color illustrations show unusual outside

and interior effects. Easy-to-follow paint for-

mulas, 50 color chips, and many money-saving

’ handy hits alone are-well worth a letter.

Just address your rcquest
to our Department of Deco-
ration in care of our nearest
branch.

"OOI.ER

NATIONAL LEAD COMPANY

New York, 111 Broadway
Boston, 1)1 State Strect
Buffalo. 116 Oak Strect

Every pail or
Chicago, 900 Wesr 18th Street

keg of white- .

beanng Cincinnati, 859 Freeman Avenue
theDucchBay Cleveland, 820 West Superior Ave.
ark s St. Louis, 772 Chestnut Street
a guaranceed San Franciaco, 483 California St.
all-lead prod- Pil'uburgh Nationsl Lead & Oil
et Company of Px., 116 Fourth Ave.,

Phxloddphu John T. Lews &
©  Bros. Co., 437 Chestnut St.

Dutch Bo Whlte lead

Makes an All—Lead Paint

———— -
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it. they decided to paint and decorate it.

A neighbor said,

“Why an earth are vou doing all the painting if you are going

to selld”

“The painting may cost us $400, but we will get $1,000 to
$1.300 mure for the house and will sell it quicker.”

They did so, and as o matter of fact, the decoration so
pleased a lady who was tooking at it, that her husband closed
the deal then und there for cash.

Even f vouw are not trying to sell your house, if it is
attractivelv painted. there is a possibility of getting an
offer uny time that will vield so much profit that you cannot

afford to turn it down.

Panting is u good investment and anyone can demon-
strate this to his own satistaction with a little reasoning.

For Sandation
From the standpomt of sanitation and hyglene, buildings
should be kept properly painted.

“The friitare of pant s to add to beauty, preservation and
sconomy the ten aullion times more important factor, health,”
said the well kaown chemist. Henry A. Gardner, of the [a-

Wegtner jrickiv destras s wnpa.ooes pragp-
ty swgfirnn ddrcav ance ety 0 tarr — Phn
wetesvy ot (f L Curiner

stitute of Industrial Research
at Washington. Well painted
huildings are necessary to the
most sanitary coaditions pes-
sible. Paint resists moisture.
vermin. gecm life. Paint meets
the problem of sanitation at
its source; accomplishing 1ts
resuits by the preveation
rather than the destruction of
filth. Nothing more need be

id on this subject, as certainly everybody waats his home

v he a5 sinitary as possihle

Ry Lo

The problem then was to incorporate these two bage
ments in the right scientific proportions so that the sof:
of the lead would be offset by the hardness of the zinc and
versa, resulting in a paint having the wvirtues of both anc
objections of neither, hence greater body and opacity, b«
ease of working and spreading, more absorption of oil
greater durability.

After much experimenting this was accomplished,
this combination in the right proportions has for some 1
been recoguized generally and highly endorsed by the o
reputable paint authorities as possessing best paint quali.
However, the method of mixing is also of utmost importa:
For instance. straight carbonate of lead (white lead) alone v
straight zinc oxide does not give as high efficiency and
thorough incorporation as is the case when a certain perce
age of the former is combined in the form of sulphate of le
the proportions again being an essential factor. Thisis wh
accurate laboratory formulae and accurate measurtng of e:
ingredient by weight is of the greatest value in producing
best possible paint. Also, the manner and thoroughness
which these ingredients are mixed together and balanced, .
of utmost importance and it is oaly natural that this can
done much more thoroughly by machinery than by hand.

The foregoing deals principally with the pigment porti
of the paint, but the liquid portion (or vehicle) is also of eqt
importance. The first essential of linseed oil is, of course,
carry and suspend the pigment in such a way thac the ma
may be perfectly fluid until and during the process of app
cation, after which it has a much more important task
perform. Linseed oil supplies the gloss and is the very li
of the paint. It is the oil which fills the pores of the wot
and it is the oil which sticks to and grips the surface in
tough, tenacious, waterproof film. It must harden and a
as a binder to hold the pigment intact on the surface, yet t
elastic and weather-resisting. For these reasons it is nece
sary that the best linseed oil be used in sufficient proportion.

SWP (Sherwin-Williams Paint, Prepared) is a correc
combination of oxide of zinc, carbonate of lead, sulphate ¢
lead and pure linseed oil, with the necessary turpentine an
drier. These materials are all of the highest quality and ar
intelligently and scientifically bandled so as to give the max
mum paint value in each can and color.

{ Pawc 24
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1¥'S THE LEAD WE MINERS DIG, AND THE

MORE THE BETTER, SAY SKILLED PAINTERS

10 OBTAIN UP-10-TRE-MINUTE PAINT . : : i of |

a pr st any leng . .
g STTUNG. EMPLOY A SKILLED PANTER F(Jn R PpunNe Lo fase wny LII!’lH O ,l!,”“ eonse he
N able o stand up w weather. Thaos whye rog

yeacs expert ceaftsmen have made chere pants wids
white (ead.

NN = Uhe dvennariice eatbay uvting nnvu
sler veeires all thase litle tvicks af sppli.
amracr e andy o fient patinies 8 verced,

You sce, white lead is decved ftom lead —and
eveeyoae knows what a cough, time-cesistmg el
el is!

HOW ANy COATS TOR 4 GOON I0B? -~
Yor'l frud the dnaees 0 thp
ol THEECETIIng fett i Jrethiagt s
Jreo banbler, Wit 10 PP
FROMN C10TE L1210 10 1IN W70 s

Paines made wich white lead are long-Loung, too.
They'ee indifferent o bliscecing heac od bionrg
cold — to rain, snow or anyching clse (he weather-

Jor yaue capy today, Man serves ap.

hen you paint with
. ney ahead w

o

"Z’?’””MW 72 J;"f”‘ I f e

o noiw obtitrable w5 ot reqrdy ot w0 e,

1d
You don'csee any cracking >

and sealing on white-lead-pruted jobs The pane
wears down geadually, Neeps e oot st

That means, oo, @ whire el pameob oo’ re
quuee seraping of burming betore ropan: oy The
eV Codr 18 .lppliud lin\[ over he oid Hace

So when you buy pamt he suie vou kaow hew
much whice lead it coavuns, U5 0 ssre v oo tol-
Lo the more wwhite lead. the better e o ue! You
'y, for example, gec 1 mose durabts paoac dhaa
A 100" white lewd puine 171 1w dhe and good
paincers mix from lead-m-o:d.

And don'e lec che name tool vou W g tead can
be cinted o vistually any popuiae ol

Fo cap icalt, whice lead coats o mace i regulae
qualicy paines. {es beaury, coomonmv, Jue by all
go o prove che ald mca, Pl heag s beapest ™

LEAD [NDUSTRIES AS30 AT LON

120 Lexingeon Avenue, Nes Voo N

TR 2 I

cariatnert, f furint fegien [PRS
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N times hke hese, prudent
penple re loaking a doag,
b wan ahead, and akingg -
ter care of cvernthing they own

T protedt vour lowne o borbd.
ings from wedher's anages, it o
mare mpnetnt than ever 1a e
pare whine bead paintoday ~1oe
(WO COMMOD-NCnYe Fenns.

Fiestowlhen vom painnd with pare
whitetead poac sonkanw vou're
ul:lll'nq lll||-(|“-|'|l)‘ Proveciion,
The hest puinters e ased nd
reconmendad winre Toad paang
far generatans,

Sceond, white fead paicte has na
superior swhea ic comes o wirl-
standing weather —eue that's il
taday hecatnse there's un ellny b
Iong a paidt jub mey e to Lo

Remember, white lead s anade
feom feand—a metal dhar's seeand
o none in dacabilite, (o resis-
wnce o exposuie. Wihiee lead
eadiws paine swach thes saone
toughacss aomd “weather (it

That's why s hite fead painggines
vou such loag-Listing pratecoon
aguinsithechinmee’s worse Pl
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Its time to think twice |
before you buy paint

wie it heepy ot good laoks,
SN alier Seasong Wy
dann slow v ond evenle—with-
out crackhing ol scaling,

Now about cont? No aare dhan
regular quaday paine ! Jut whine
lead pasar wilords sudh seandou
protectas,  ics anodher  case
where the Bese o cheapest

Ly INDUGSTRIES ASSOC LA HION
13 Ly ungiea Svenog, New Yok, NV

CONSUMERS' INFORMATION

Putg swbnte beadd o saldd by pome slorgs i
wer bterong ttma o0 s paste, nng.
sy Knoven v lend vl " for e m
s pore white Jead e ondoe ur
cach byl 20w e wltie fead oy
tendy e ase onm, meopopulst e s ane
funtenn. Romenibies vaa 0w o

st tee whiate 0 Whie rame o o
walade,

White fend 66 Hao e b bong ot orhs
TR NI
v arginr the ool

sl paits b bayaag
o st AL e trdbas
catbans Hh kitiee the Pt

TREL GUIDE SO NETTIR PANTING

s Ay fae v pluekte Tastle

WY ENPUCE PR

EAi P 0N sntam

e wapirie safeeaz o dant §er

oot paritiny e ot npaed -}
wedrerr,

You're maney ahead when you paint with

/[ A A
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unty of Santa Clara, Case #1

had read thnt stary in e . ',.I.upq:r
mnd would have a right to think Bnrry
had ducked b, Al how were they
going 10 get thal peemil (o cut logs with
fha supervisor tad the ranger hath off
OB an inspection trip?

Nick wax in liw eabin in Lhe Cnpe
Slorm, going aver a gheet of Gguees. L
grunted, dfinished addding @ column.

* Flundead e thirty thowsand oo,
he wuic,  Tlore's thue forestey  poermit,
Supervisor lelt bt night.”

" You tunn you went b
lesnnndisl, WA e g

* Wedad to have the tiober o -
Nick looket ap, *What dragged you
throngh the hrush ! he ok,

B it yaencin Hhe paper! Andd |
wins rone (hres nighes.”

W tabtked it over,” Nickosaid,  faars
ael Chow oy aml me. Chow said you
devil, ol Lanes thought mayhe
) tried o undas By cousin Orvel
drink mille. Only, seving Deeel  he's
e birel yau couldn’t I hired him.
and tust e logger. We'll pull gt
tonight. Gt you away fram Flva™

Warry amileessed. Vs was getting
tough  He'd faken on thiv job for dua
Dnmiels, and then Ratls had added (o
bl puny e erew had enpped
FPhwy dictn’t thank T e ducked out,

An Harey told Nick what bad bap.
praed he didn’ ey o explain why Ruthy
nad come for hin

e Alasker, that gord,” Niele waid
CWhen wie got 1 second groweh wl pro.
ple o the teratory. abont e tnne
ol fiest o grnslimet ber, wie can lick
the world, Buy as kdbmaping . Never
hewrtd of suel v thing *

“Haed happenel,” Baery saud,  How
ot L Tkl sh drap when ) oway
stranded an i

CSuce it wasnE jusd ek of (ha
\Inn\nd P o Hlogeer V'« Niek
asked aiter 4omoment.,

Ushe was i oonat Fore Sadley &

U don Lo omeke sense,” Noek s,
X g ooy o el the maeshal® o

SWhat cantd Gl ' Leasadenully
Kot ned Ble o wonl solualy ]
ol 1o evene swenr Bowas iaken nway

x

i Ty boad

Nicle grimmed S You'l ger 0 dong
ity he uad, e ensing Swe grels, And
the maeshi) am'c pomg to take murch
slack in anything you lell, after that
wursder chirge. ™

Nick pat away the popees,

* been around town,” he wid, “and
salmon men think you're nuls Lo pof
w e b Geiel
e, Fofelt onet
conple o' canners
andl they wouldu't
lend you five renis.
\With youe money
s low, you ean't
Tt vl more
happen (a y W
your're sank.

CWewon't neert

moeney i we ean
W Sedley off oure
nechks " Barey
ward  And he
ran’) stop our eat -
any timber, now
yor' v ol the per-
wu

They didn't get
iwny Chat evening
(1w nently dnwn
Belare (he e
Starm started
dawn ‘Pongass
Nirrows, Oreel
Rued tuok in the
I and De was
ygger than Taes.
Awdy Greant, the
I dogper, was
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anleop bolow, The'd been enrried aboaed
lung after wddnighe, uhu\g aver Orvol’y
shouldee and he'tdseemisd no higpee than
avack of flour. Rarey tuened to Nick
whet b s the snall, tnert body

A hand logger packs his weight in
Bis hend,” Nick savigh,

Andy wan atilt dead 1o the warld
nomy when they renachied the maininnd
buy where the teap timbier stood. Agitin
Orvel smreied D, This Hime to tho deck
Nick dumpesd sein wider an bis head and
Andy pat up, saneling, swinging bath
tinis at 1he grinning Orval,

“Suve o oe tha thmder” Nick saiel
an he plucked Audy ol the dieck,

Amly Geant blinked, shook himsetf,
fooked at tfus pu vin rining feom e
: T was pol anly sl Tle was
misshyipen, serawny A hank of aonose
thrust out feom o el thit endoed (v o
hadd knnb. Grcy haie brigiled oo ok,
A mastache covered his mouth like o
in,
ah the wnd beyasd tha poim,”
e sndd a0 vaire that boomaed Dbiek
from the mountainside, sind painted 1o
HES LA

Harey wonidered how <o mueh aound
vame fram so sl o men. He wan.

dered whnrm se by food went when
they st dbonwn m o the galley Andy e
ware o Lard and was fiest 1o faiah,

et Nmher's growed cinagh?™t he
roared,

Chey wene ashore, all sxcept Chisw
Yoy ‘Fhey coreied axes, sows, spring-
bsieds el athee tools up i stope sn
seeep and sa eluttessd with Gillen tim-
Vier o beasd 1hant Bingry was far beinnil
the athers, Hle slipped amd fell, and he
couldi’c keep the Tong saw fram eatedr
10 in Liruxh,

Fie hwteed ctoppetee nbwove b and
climbed (o where Nick and Targ were
fitlng sl frevs aceoss the slope. An-
ather ax souded A6l highee, Nick told
Haery o take the saw o Andy Grant
Vady stuod on a springbonrd, o ooy
slemider planc Theasd into anateke o e
Ave Teen thicke Ny was
fugh heve ey graaed and the plaol
awityed . Hot Andy's ax It deep and
wilh assing orawey. Befoen Qereey
hael ot bus I ol quil sweaang,
the frew lad heen adersat Ay
loolesd b the o
vean as ol planed, and deappl o the
yronnd.,

AV g Hhye e 7 Ie bellowal,

Orved aed Andy vedl Tor L tong
while,  fars come amld took Aadv's

sule af cin

o naleil saaatly and

Ada the Ayrshire




