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11 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

CITY AND COUNTY OF SAN FRANCISCO 

12 JAIME HERNANDEZ, JAGDEEP SINGH, 
and GUILLERMO ANDRADE ORTEGA, on 

13 behalf of themselves and all others similarly 
situated, 

14 

15 

16 
v. 

Plaintiffs, 

MARTIN RESENDEZ GUAJARDO, an 
17 individual, CHRISTOPHER J. STENDER, an 

individual, IMMIGRATION PRACTICE 
18 GROUP, P.C., a California Professional 

Corporation, and DOES 1 THROUGH 100, 
19 inclusive, 

20 Defendants. 

21 

CGC ... 'O-50 5450 
CASE NO. 

CLASS ACTION COMPLAINT FOR: 

(1) Fraud and Deceit 
(2) Negligent Misrepresentation 
(3) False Statements in Connection 
With Immigration Matters (Cal. Penal 
Code § 653.60) 
(4) Violation of the Immigration 
Consultant Act (Cal. Bus. & Prof. Code 
§ 22446.5) 
(5) Breach of Fiduciary Duty 
(6) Unfair Competition (Bus. & Prof. 
Code § 17200) 

DEMAND FOR JURY TRIAL 

22 Plaintiffs Jaime Hernandez, Jagdeep Singh, and Guillermo Andrade Ortega ("Plaintiffs"), 

23 on behalf of themselves and a class of all other persons similarly situated, allege as follows: 

24 

25 

26 

27 1. 

I. 

INTRODUCTION 

The vast and confusing immigration system in this country presents a frightening 

28 prospect for individuals who seek to rectify their illegal immigration status. Immigrants are often 
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desperate to remain in this country due to the circumstances that led to their immigration in the 

first place, including violence, poor economic conditions, family and a desire for a better life. As 

part of an ongoing scheme, Defendants charged desperate clients in need of immigration services 

thousands of dollars, while deceptively failing to disclose that Defendants intended to perform 

little or no substantive work, and at certain times lacked a valid law license. By accepting 

thousands of dollars in exchange for shoddy, unlicensed and/or worthless "legal services", 

Defendants placed their immigrant clients in an untenable situation: thousands of dollars poorer, 

yet fearful of making any complaint. Many such victims have either been deported or are fearful 

that seeking a legal remedy will necessarily result in deportation. This representative lawsuit 

aims to change that. 

2. This is a class action brought to rectify an unconscionable practice by lawyers who 

purport to represent a population in desperate need of legal assistance - immigrants - but ins!ead 

take their money and perform little or no work, or perform only work that would lead to 

unnecessary delays and additional fees. Defendants are lawyers and a former lawyer who has 

continued to accept immigrant "clients" without disclosing the lack of any law license. 

Defendants prey upon the desperation of immigrants, knowing that this population is the least 

likely to pursue any action against them. Plaintiffs, on behalf of a class of similarly situated 

persons, seek to stop Defendants' wrongful schemes and to recover relief for past wrongs. 

II. 

JURISDICTION AND VENUE 

3. The Superior Court for the County of San Francisco has jurisdiction over this 

action due to Defendants' violatio~s (among many others) of Bus. & Prof. Code § 17200. 

4. Venue is proper in the County of San Francisco pursuant to Code of Civil 

Procedure § 395 because Defendants maintain offices and transact business in this county. 
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5. Plaintiff Jaime Hernandez is and at all times relevant hereto was a resident of the 

2 State of California and the City and County of San Francisco. Hernandez is a father of six 

3 children and earns a living as a bartender. Hernandez is a naturalized United States citizen who 

4 came to this country from Mexico in 1986 to build a better life for himself and his children. 

5 Hernandez suffered injury in fact and lost significant sums of money to Defendants as a result of 

6 his retention of Defendants to handle the immigration case of his son, Hector Hernandez. 

7 6. Plaintiff Jagdeep Singh is a citizen of India, and currently resides there. Until 

8 August 2010, Singh was a resident of the State of California, and the County of Contra Costa. 

9 Singh is married to Kulwinderjit Kaur, who is a United States citizen. Singh came to the United 

10 States to work and have a better life than in his native India. Singh has suffered injury in fact and 

11 lost significant sums of money to Defendants as a result of his retention of Defendants to handle 

12 his immigration case. 

13 7. Plaintiff Guillermo Andrade Ortega is a resident of Los Angeles and during the 

14 periods relevant hereto resided throughout the Bay Area, in Marin, Contra Costa and Sonoma 

15 Counties. Andrade Ortega was brought to the United States as a small boy by his parents, who 

16 came to this country to build a better life for themselves and their children. Andrade Ortega has 

17 suffered injury in fact and lost significant sums of money to Defendants as a result of his retention 

18 of Defendants to handle his immigration case. 

19 8. Defendant Martin Resendez Guajardo ("GUAJARDO") is a former attorney who 

20 resigned from the California State Bar while disciplinary charges regarding his conduct were 

21 pending. GUAJARDO was admitted to the California State Bar in 1977 and to the Bar of the 

22 Ninth Circuit Court of Appeals in 1983. GUAJARDO was placed on suspension by the California 

23 State Bar twice, and was also suspended from the practice of law, all prior to his resignation. 

24 When GUAJARDO resigned from the California State Bar on March 20, 2008, the charges 

25 pending included those alleging his failure to perform work with competence in a matter for 

26 which he charged his client $75,000, charging unconscionable fees in another matter, failing to 

27 keep clients informed regarding their cases, failing to return pre-paid but unearned fees in several 

28 cases, failing to appropriately account for client fees, and committing acts "involving moral 
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turpitude, dishonesty and corruption." GUAJARDO has also been the subject of multiple 

2 disciplinary actions by the United States Court of Appeals for the Ninth Circuit, resulting in 

3 GUAJARDO's suspension and ultimately his resignation in 2007 from practice before the Ninth 

4 Circuit with charges pending. GUAJARDO has also been subjected to disciplinary action before 

5 the United States Executive Office for Immigration Review, as well as the U.S. Department of 

6 Homeland Security, and GUAJARDO is no longer allowed to practice before the United States' 

7 Board of Immigration Appeals or any other immigration court. 

8 9. Defendant Christopher J. Stender ("STENDER") is an attorney who has offices in 

9 the State of California, known as Stender & Lappin, PC, located in San Diego, CA. Upon 

10 information and belief, STENDER is not licensed to practice law in the State of California, but 

11 holds himself out to be licensed in the states of New York and Connecticut. STENDER is 

12 formerly a member of the State Bar of Arizona. Upon information and belief, STENDER is 

13 currently and since July 2008 the President, Treasurer and Secretary, and sole Director of 

14 Defendant Immigration Practice Group, PC. 

15 10. Defendant Immigration Practice Group, PC ("IPG"), is a professional corporation 

16 existing under the laws of the State of California. IPG has been granted a certificate of 

17 registration as a law corporation by the California State Bar. IPG has its principal executive 

18 office, and principal place of business, at 555 Clay Street in San Francisco, CA 94111. IPG was 

19 formerly known as "Martin Resendez Guajardo, PC," and is the alter ego of the other Defendants. 

20 11. The true names and capacities of the Defendants identified only as DOE 1 through 

21 100 are unknown to Plaintiffs at this time. Plaintiffs will amend this Complaint to insert the true 

22 names and capacities of DOES 1 through 100 when such are finally ascertained. Plaintiffs are 

23 informed and believe and thereon allege that each of the fictitiously named Defendants is liable to 

24 Plaintiffs and the Class for the acts, events and occurrences alleged herein as a result of said 

25 Defendants' relationship to the named Defendants or participants in said acts, events and 

26 occurrences, or approval or ratification thereof. In particular, some of the Defendants identified 

27 only as DOES are attorneys and staff members who either worked for GUAJARDO, STENDER 

28 or lPG, or conspired with, aided and abetted or otherwise assisted or knowingly permitted 
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GUAJARDO, STENDER and IPG to carry out their schemes and the unlawful conduct alleged 

2 herein. Other DOE defendants are persons or entities to whom the illicit profits and fruits of 

3 Defendants' schemes and unlawful acts were transferred, or who assisted, aided and/or abetted 

4 the transfers, or the property resulting from such transfers. 

5 12. Plaintiffs are informed and believe and thereon allege that each of the Defendants 

6 was at all times mentioned the agent, employee, servant, or representative of the remaining 

7 Defendants, and was acting, at least in part, within the course, scope and authority of said 

8 relationship, or participated in some manner in the other Defendants' wrongful acts, conspired 

9 with the Defendants to engage in such acts or aided and abetted the other Defendants to commit 

10 such acts, or was otherwise the recipient of the other Defendants' ill gotten gains. Each 

11 Defendant ratified the conduct of the other Defendants. 

12 COMMON ALLEGATIONS 

13 13. GUAJARDO was a member of the California State Bar, Bar Number 75605. 

14 GUAJARDO resigned from the California State Bar on or about April 17, 2008 while serious 

15 charges of misconduct were pending against him. GUAJARDO also resigned from the Bar of the 

16 United States Court of Appeal for the Ninth Circuit on or about November 1,2007, also in the 

17 face of disciplinary charges. 

18 14. GUAJARDO's resignation from the State Bar of Cali fomi a came after years of 

19 engaging in the conduct alleged herein, defrauding immigrants by charging clients exorbitant fees 

20 and assuring them that he had connections in government, but ultimately doing little or no work 

21 on their cases. His lack of diligence and acts in furtherance of the fraud have resulted in 

22 prejudicial immigration court rulings against his clients, while his exorbitant and illegitimate fees 

23 leave his victims deeply in debt. GUAJARDO's conduct is reflected in numerous recent public 

24 accusations, including Ray v. Gonzales, 439 F.3d 582 (9th Cir. 2006), wherein the Ninth Circuit 

25 recounted allegations that GUAJARDO had charged a client $10,000 but "provided no legal 

26 assistance at all", told the client that he "knew judges" and had "high level contacts" in the 

27 government, thus implying that he "would be al;>le to obtain a favorable outcome by exercising 

28 [his] influence with the immigration judge." Similarly, in Devi v. Mukasey, 2008 WL 5412011 
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(E.D. Cal. 2008), GUAJARDO was alleged to have allowed a client's file to languish for years as 

2 successive prejudicial immigration rulings made it more and more difficult for his client to avoid 

3 deportation; then "took [more of the] petitioners' money, but did not file the [necessary] petition 

4 for review." In In Re Tikhonova, 2008 WL 2782967 (BIA 2008), the petitioner alleged that 

5 GUAJARDO never pursued any form of valid relief, but instead filed frivolous petitions that had 

6 no hope of success and instead "engaged in a pattern of sexual misconduct with her over the 

7 course of nearly 6 years." Numerous other public censures of GUAJARDO's conduct exist in 

8 matters such as Pagarigan v.INS., 53 FJd 339 (9th Cir. 1995); Dacuycuy v. INS, 46 F.3d 
1 

9 1140 (9th Cir. 1995) Gao-Ay v. INS, 931 F.2d 59 (9th Cir. 1991) and Yepes-Prado v. INS, 36 

10 F)d 83 (9th Cir. 1994). Unfortunately, these represent only a small sampling of GUAJARDO's 

11 long history of defrauding immigrants. At least 50 cases in which courts or petitioners related 

12 accounts of GUAJARDO's misconduct appear to be available on electronic databases. l 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

15. Following GUAJARDO's resignation from the California Bar in 2008, STENDER 

took over control of GUAJARDO's law practice in San Francisco, at least on paper. 

GUAJARDO's law practice was renamed by Defendants to "Immigration Practice Group". 

STENDER currently serves as lPG's President, Treasurer and Secretary, and the sole Director 

and shareholder. STENDER has kept GUAJARDO on lPG's staff, despite GUAJARDO's 

resignation from the Bar, and has permitted and encouraged GUAJARDO to continue providing 

legal services and advice to lPG's clients as if GUAJARDO were a licensed attorney. On 

information and belief, GUAJARDO has not obtained any license or qualification that would 

1 See e.g., Kaur v. Mukasey, 308 Fed. Appx. 65 (9th Cir. 2009) (the court suggested that Guajardo had 
provided ineffective assistance); Saldivar v. Mukasey, 255 Fed. Appx 215 (9th Cir. 2007) (noting that 
Guajardo had failed to appear at a crucial hearing); Deleon-Gramajo v. Mukasey, 2008 WL 561006 (Brief) 
(alleging ineffective assistance); Toldeo v. Mukasey, 2008 WL 5609847 (Brief) (same); Coronado v. 
Mukasey, 2008 WL 5419727 (Brief for the United States) ("Guajardo began asking the judge questions in 
an apparent attempt to familiarize himself with the details of the ... evidence."); Singh v. Mukasey, 2008 
WL 496760 (Brief) (alleging ineffective assistance); Rani v. Mukasey, 2008 WL 6042016 (Brief) (same); 
Pena v. Gonzales, 2007 WL 2786607 (Brief) ("Mr. Guajardo provided no legal assistance at all and did 
not keep the Petitioner abreast of any developments in his case."); Zamora v. Gonzales, 2006 WL 2351299 
(Brief) ("Mr. Guajardo promised that he knew judges and could take care of [the petitioner's] problem."); 
Rani v. Gonzales, 2005 WL 4662231 (Brief) (failure to file readily available corroborating documents); Na 
v. Ashcroft, 2004 WL 443154 (Brief) (Immigration Judge instructed petitioner: "You have indicated that 
you want to keep Mr. Guajardo, but I find that to be an unacceptable situation because he hasn't met the 
deadlines, and because he hasn't come to court."). 
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permit GUAJARDO to continue to interact with clients, such as licensure as an attorney in 

2 another state or registration as an immigration consultant. Instead,GUAJARDO has kept his law 

3 practice in the exact same building, and maintained the same office in that building and remains 

4 in control of the law practice at IPG. STENDER, as well as any other attorney working for lPG, 

5 appears to have only tangential involvement in the day-to-day operations and control of IPG and 

6 in the providing of legal advice to clients. It further appears that GUAJARDO continues to 

7 control the operations, meet with IPG clients and provide legal advice. 

8 16. GUAJARDO and IPG failed to inform his clients that he is no longer licensed to 

9 practice law. Rather, GUAJARDO and STENDER and other Defendants told clients and 

10 potential clients seeking to hire GUAJARDO a variety of false explanations regarding the loss of 

11 GUAJARDO's law license, without directly informing clients and potential clients of such, 

12 including that GUAJARDO was retiring, or that he had sold his business, or that he had merged 

13 with another finn, or that he was considering retiring and had brought on additional attorneys to 

14 assist in the transition. All of these statements were false, so as to disguise the true reasons and 

15 prevent or dissuade clients and potential clients from discovering that GUAJARDO lost his law 

16 license and from seeking legal advice elsewhere. 

17 17. On information and belief, although on paper GUAJARDO is no longer a 

18 shareholder in lPG, GUAJARDO continues to share in the profits ofIPG, including through the 

19 use of schemes and artifices designed to conceal his financial interests and the interests of others. 

20 18. Both before and after GUAJARDO's resignation from the Bar, Defendants 

21 engaged in a scheme to engorge their profits and personal wealth by taking money from desperate 

22 immigrants while doing little or no work on their behalf, or performing work designed principally 

23 to prolong the representation, regardless of the legal outcome, so that Defendants could charge 

24 more exorbitant fees. As part of this scheme, Defendants performed work that was not necessary 

25 and work that was unnecessary_ and harmful to clients' interests. 

26 19. In furtherance of their scheme, Defendants often provided no statement of work 

27 that would be done on behalf of clients, or documents that fall short of reasonable information 

28 about the work to be performed. Defendants also used an unconscionable form agreement that 
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Plaintiffs and the Class either were not aware of or did not understand to be a contract. Such 

2 agreements were printed in tiny writing, four pages to a sheet, and in English only, whereas 

3 Defendants knew or reasonably should have known many of their clients do not speak or read 

4 English. The terms of such documents are uniformly one-sided in favor of Defendants. Such 

5 agreements, to the extent given at all, are both substantively and procedurally unconscionable. 

6 20. Defendants protect their unlawful scheme by aggressively taking action against 

7 any person or attorney who challenges Defendants' actions, and are willing to fabricate evidence 

8 and documents or suppress such materials in order to cover up their scheme. On information and 

9 belief, other clients or former clients of GUAJARDO and the other Defendants, have sought to 

10 investigate, including through subsequent counsel, the handling of their cases by GUAJARDO 

11 and the other Defendants, but have been met with threats of retribution and, ironically, State Bar 

12 complaints and litigation directed at the clients and their new attorneys. 

13 21. The staff of IPG and other attorneys working for or in association with IPG 

14 knowingly permitted and perpetuated the unlawful conduct of GUAJARDO, STENDER and IPG 

15 by, among other things, facilitating meetings between clients and GUAJARDO, STENDER 

16 and/or lPG, knowingly assisting them to hide or obscure GUAJARDO's status as a non-lawyer, 

17 accepting cash payments and processing credit card payments from clients, and performing every' 

18 other aspect of maintaining the schemes and artifice by Defendants. 

19 22. By virtue of their acts, Defendants, including DOE defendants, have obtained 

20 money and property that rightfully belongs to Plaintiffs and the Class. As alleged herein, 

21 Defendants on the one hand and Plaintiffs and the Class on the other are part of a fiduciary 

22 relationship. Further, on information and belief, the accounts and financial transactions of 

23 Defendants are likely to be so complicated that an ordinary legal action demanding a fixed sum is 

24 impracticable. Additionally, Defendants have engaged in fraudulent conduct and conduct 

25 designed to hide the fruits of their conduct, as alleged herein, and therefore all of the information 

26 necessary to render an accounting are particularly within the custody and control of Defendants, 

27 to the exclusion of Plaintiffs and the Class. The amount of money due from Defendants to 

28 Plaintiffs and the Class is unknown to Plaintiffs and the Class and cannot be ascertained without 
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1 an accounting of the monies received by Defendants. Plaintiffs and the Class are entitled to an 

2 accounting in this regard. 

3 23. On information and belief, Defendants have transferred the fruits of their unlawful 

4 scheme to other Defendants, identified herein only as fictitious DOE defendants, in an effort to 

5 conceal and dispose of the proceeds of thttr actions. Plaintiffs and the Class are unaware of the 

6 extent of such unlawful transfers. On information and belief, such unlawful transfers are ongoing 

7 and will continue to occur unless stopped by the Court. Defendants participated in the acts set 

8 forth above and thereby obtained money and property that rightfully belongs to Plaintiffs and the 

9 Class. By reason of the fraudulent and otherwise wrongful manner in which the Defendants 

10 obtained their alleged right, claim or interest in and to property, Defendants have no legal or 

11 equitable right, claim or interest to the property, but, instead, Defendants are involuntary trustees 

12 holding said property and profits therefrom in constructive trust, for Plaintiffs and the Class. 

13 Defendants have a duty to preserve the property and to protect it against destruction or loss in 

14 value. Defendants have a duty to convey such property held in constructive trust to Plaintiffs and 

15 the Class. Plaintiffs and the Class are entitled to a Constructive Trust in this regard. 

16 JAIME HERNANDEZ 

17 24. Plaintiff Hernandez is a United States citizen whose son, Hector Hernandez 

18 ("tIector"), was .ordered deported in absentia by the Immigration Court after Hector did not 

19 receive notice of a deportation proceeding on June 27, 2007. 

20 25. Hernandez contacted GUAJARDO on October 15,2007, after Hernandez's son 

21 Hector was detained by the immigration service and Hernandez was told that Hector was going to 

22 be deported. Hernandez went to GUAJARDO's office and waited several hours until late in the 

23 evening. On information and belief, GUAJARDO routinely required clients to wait several hours 

24 to meet with him, even when the client had an appointment, as a way of breaking down clients' 

25 defenses, exacerbating the clients' desperation, embellishing his own importance and furthering 

26 his scheme. 

27 

28 
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26. At the time of the retention, GUAJARDO was still licensed to practice law. 

2 Multiple charges were pending against him. At the time Hernandez retained him, GUAJARDO 

3 was the head ofIPG, then known as Martin Resendez Guajardo, p.e. 

4 27. When Hernandez first met GUAJARDO, GUAJARDO represented that he would 

5 be able to prevent Hector's removal from the United States. GUAJARDO demanded a payment 

6 of $5,000 and at the same time suggested Hector would be released and returned to San 

7 Francisco. Hernandez did not have the $5,000 but paid the $5,000 using his credit card, a debt 

8 that was and continues to be a hardship to Hernandez. GUAJARDO processed the credit card 

9 payment himself. At the time GUAJARDO demanded the payment, GUAJARDO was aware of 

10 the circumstances of Hernandez's son and that Hernandez was desperate. 

11 28. At the time he first retained GUAJARDO, Hernandez was not provided with any 

12 written retention agreement. 

13 29. In the evening of October 15,2007, Hernandez learned that despite GUAJARDO's 

14 promises that Hector would not be removed from the United States, Hector was already in 

15 Tijuana, Mexico. Hector had not lived in Mexico since he was a boy. Hernandez immediately 

16 went to Mexico to help his son with immediate needs of food, clothing and shelter. 

17 30. Over the next several years, Hernandez met with GUAJARDO every two to three 

18 months to get updates on the status of the work GUAJARDO promised to perform on behalf of 

19 his son. Hernandez obtained no tangible benefits from GUAJARDO. At every meeting, 

20 GUAJARDO falsely assured Hernandez that his son's case was progressing and that there was no 

21 cause for concern. In reality, GUAJARDO had performed no material work regarding Hector's 

22 case as part of Defendants' scheme to drive up the desperation of clients and their willingness to 

23 pay additional money to Defendants, as alleged below. Also as part of Defendants' scheme, on 

24 information and belief, GUAJARDO regularly misrepresented the immigration process in order 

25 to justify or cover up the fact that GUAJARDO was performing no material work. 

26 31. Throughout the entire course of Hernandez' relationship with Defendants, 

27 GUAJARDO never disclosed that he was under investigation by the State Bar and other 

28 
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1 disciplinary authorities or that he had resigned from the practice of law with charges pending in 

2 March 2008. 

3 32. In January 2009, GUAJARDO introduced Hernandez to STENDER. 

4 GUAJARDO informed Hernandez that he (GUAJARDO) would be "retiring" and that 

5 STENDER and other attorneys would thereafter be filing documents in Hector's case and 

6 appearing at hearings. Thereafter, GUAJARDO continued to meet with Hernandez to provide 

7 advice and assure Hernandez that Hector would be returned to the United States. 

8 33. In May 2009, GUAJARDO demanded that Hernandez pay an additional $5,000 for 

9 work on Hector's case. GUAJARDO told Hernandez that "we know people from the U.S. 

10 Consulate in Ciudad Juarez, Mexico" and suggested that the payment to GUAJARDO would be 

11 required. GUAJARDO told Hernandez "we don't want to hold up Hector's case because of 

12 money" so Hernandez would pay $5,000 more to Defendants. 

13 34. On information and belief, Defendants did not perform any work at that time on 

14 Hernandez's case. GUAJARDO indicated that a third installment of $5,000 would be owed when 

15 Hector was returned to the United States. On information and belief, GUAJARDO informed 

16 clients that a final payment would be due upon completion of the client's case as a way of further 

17 deceiving clients into believing their case was progressing and an end was in sight. 

18 35. In July 2009, nearly two years after Hernandez first consulted with GUAJARDO, 

19 Defendants finally took some action, albeit limited action, in the case for which Hernandez hired 

20 Defendants. Defendants filed a Motion to Reopen Hector's case, signed by STENDER. The 

21 Motion to Reopen was time-barred and lacked essential components, including a declaration from 

22 Hector or Hernandez, which both men had repeatedly offered to provide. The Motion to Reopen 

23 instead included an inapplicable and bizarre procedural argument regarding the immigration 

24 judge's mis-citation of relevant code provisions, coupled with a claim that the government's 

25 lawyer and the judge were conspiring against Hector off the record. An immigration judge 

26 denied the motion in January 2010, commenting that the motion was filed years late and failed to 

27 include the required declaration. 

28 
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36. By February 2010, Hernandez had paid Defendants $10,000. At this point, 

2 . Hernandez terminated Defendants' services. Defendants wanted to, and had begun the process 

3 for, appealing that decision, but Hernandez put a stop to Defendants' efforts to prepare an appeal 

4 for Hector. On information and belief, Defendants routinely prepare and file frivolous motions 

5 and appeals for the purpose of creating further appeals, knowing the frivolous motions and 

6 appeals will not provide any benefit to the clients but instead an opportunity to demand additional 

7 fees. 

8 37. At present, Hector remains in Mexico, and· Hernandez has obtained a new 

9 immigration lawyer to seek relief for his son. Through the efforts of Hernandez's new counsel, 

10 Hector's deportation order has been vacated and Hector will receive a new hearing in 2011. 

11 38. GUAJARDO tape-recorded all meetings with Hernandez. However, whenever 

12 GUAJARDO spoke to Hernandez regarding the fees he would charge, GUAJARDO turned the 

13 tape recorder off. This too was part of his scheme. 

14 JAGDEEP SINGH 

15 39. Plaintiff Singh is a native of Punjabi, India, and came to the United States in 1999. 

16 He met and married Kulwinderjit Kaur, who is now a United States citizen, and they have two 

17 young children who are United States citizens. 

18 40. Singh applied for political asylum in 2000, which was denied. Singh was granted 

19 voluntary departure (meaning that he could avoid a deportation order and the consequences of 

20 such an order by voluntarily leaving the U.S.). However, Singh was not informed by his 

21 immigration attorney that he should leave the country, and so he remained. Singh was detained 

22 by ICE as a result. 

23 41. During his detention, Singh's relatives met with GUAJARDO on Singh's behalf. 

24 Singh's relatives had heard of GUAJARDO through the Punjabi community, and at that time the 

25 

26 

27 

28 
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reputation of GUAJARDO in that community was good.2 Singh retained GUAJARDO to 

2 represent him in his immigration case. 

3 42. When Singh's relatives met with GUAJARDO, GUAJARDO promised them that 

4 he would obtain a green card for Singh and win his case. In Singh's first meeting with 

5 GUAJARDO, GUAJARDO promised Singh that he could obtain political asylum for Singh, even 

6 though the request had already been denied. Later, GUAJARDO told Singh he could stay in the 

7 United States and obtain a green card through his wife. Singh subsequently learned that his 

8 failure to voluntarily depart the United States precluded any relief. 

9 43. Singh terminated his relationship with GUAJARDO and the defendants in August 

10 2010 and subsequently voluntarilycdeparted the United States. He did so in order to maintain at 

11 least a chance to obtain resident status. GUAJARDO did not tell Singh to depart, and in fact told 

12 Singh to remain in the United States so that GUAJARDO and the defendants could continue to 

13 file appeals on his ,behalf, thereby generating additional fees. 

14 44. Throughout his interactions with GUAJARDO and the other defendants, Singh did 

15 not see any progress in his case. Instead, GUAJARDO filed petitions that had no chance of 

16 success in order to file appeal after appeal, thus generating additional fees and giving the 

17 impression that he was providing a service to Singh. 

18 45. In total, between 2007 and 2010, GUAJARDO charged Singh $95,000. Singh and 

19 his wife exhausted their savings and borrowed thousands of dollars from relatives to pay the fees 

20 demanded by GUAJARDO. Singh, who worked as a store clerk and earned a modest wage, spent 

21 most of his earnings on GUAJARDO's fees·. Singh paid GUAJARDO and the defendants 

22 sometimes in cash and other times through credit card transactions. 

23 46. When the name of GUAJARDO's law firm changed to lPG, Singh questioned 

24 GUAJARDO. GUAJARDO did not tell Singh that he was no longer licensed to practice, and 

25 

26 

27 

28 

2 GUAJARDO's reputation in the Sikh and Punjabi community soured after word spread of 
GUAJARDO's gross overcharging and failure to perform services. See, e.g., Ray v. Gonzales, 
supra. 
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provided inconsistent explanations in an effort to cover up his disbarment. GUAJARDO 

2 continued to tell Singh that "I'm still your attorney and I'll take care of your case." 

3 47. GUAJARDO also lied directly to Singh in discussing Singh's case, speaking in 

4 Spanish to cover up his false statement. GUAJARDO, in Spanish, told Singh that the filing of a 

5 certain appeal would permit him to stay in the United States another six months. However, when 

6 GUAJARDO called another IPG employee on the telephone to verify that statement, 

7 GUAJARDO told the person on the telephone to speak in Spanish because Singh was "being a 

8 pain". The person on the telephone stated in Spanish that GUAJARDO was incorrect, and that 

9 the appeal would only extend Singh's time by about two weeks. GUAJARDO did not clarify his 

10 prior statement, but instead continued to tell Singh that the filing of the appeal (which he stated 

11 would cost more money) would extend Singh's time by approximately six months. 

12 48. Singh's departure from the United States, leaving behind his wife and two young 

13 children, has caused Singh and his family financial and emotional distress, in addition to money 

14 lost to GUAJARDO. 

15 GUILLERMO ANDRADE ORTEGA 

16 49. Plaintiff Andrade Ortega is a native and citizen of Guatemala, and came to the 

17 United States in 1992 as a minor when he was eight years old. He and his younger brother, 

18 Marcelo, were brought to the United States by their mother, without documentation. Andrade 

19 Ortega has led an exemplary life in the United States, attending school and graduating from high 

20 school. 

21 50. When Andrade Ortega was approximately 12 years old, Andrade Ortega's mother 

22 who is now a United States citizen, was placed in deportation proceedings by ICE (then known as 

23 the INS), and consequently Andrade Ortega was included in the deportation proceedings. 

24 Although Andrade Ortega's mother subsequently obtained lawful permanent residence and then 

25 U.S. citizenship, Andrade Ortega and his brother were ordered deported. Andrade Ortega was 

26 unaware of his undocumented status at that time, or that a deportation order was entered against 

27 him. 

28 
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51. In March 2007, when he was approximately 22 years old, Andrade Ortega and his 

2 brother were detained by ICE and held in a detention facility in Santa Clara County. Andrade 

3 Ortega's mother and father spoke with several attorneys to seek the release of Andrade Ortega 

4 and his brother, and were turned away by such attorneys who said there was nothing they could 

5 do. 

6 52. GUAJARDO, who at that time had not yet resigned from the State Bar, charged 

7 Andrade Ortega's family $20,000 to obtain Andrade Ortega's and his brother's release from 

8 custody, $10,000 up front, and another $10,000 upon their release from custody. After the first 

9 payment was made, GUAJARDO made arrangements for the release of Andrade Ortega and his 

10 brother from custody in exchange for the $20,000. 

11 53. After their release from custody, Andrade Ortega and his family met with 

12 GUAJARDO on numerous occasions. GUAJARDO insisted that all of the family participate in 

13 Andrade Ortega's meetings with him. In his first meeting after release from custody, 

14 GUAJARDO promised Andrade Ortega that he would obtain permanent resident status for 

15 Andrade Ortega and his brother. At the same time, GUAJARDO stated that Andrade Ortega and 

16 his family would have to pay further attorneys fees - in addition to the $20,000 charged to obtain 

17 their release from custody. GUAJARDO did not provide any description or statement of the 

18 work that he would do for the fees, and Andrade Ortega does not recall ever being provided a 

19 written agreement or contract. GUAJARDO requested, and Andrade Ortega paid, additional fees 

20 to GUAJARDO throughout the course of his representation. 

21 54. In approximately mid 2008, Andrade Ortega noticed the name on the door to 

22 GUAJARDO's law office changed from "Law Office of Martin R. Guajardo" to "Immigration 

23 Practice Group." Andrade Ortega was asked to come to meet with GUAJARDO. At that 

24 meeting, Andrade Ortega was introduced to two other attorneys, Defendant STENDER and 

25 another attorney who is identified herein only as a ficticiously named DOE. GUAJARDO told 

26 Andrade Ortega that he was retiring and there would now be a "team of lawyers" working for 

27 Andrade Ortega. STENDER pointed at GUAJARDO and stated, "He's still your man. We're 

28 just here to help." GUAJARDO echoed these statements, telling Andrade Ortega that he was still 
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going to be in charge of Andrade Ortega's case. Andrade Ortega was led to believe STENDER 

2 and the other attorney worked for GUAJARDO. 

3 55. After the meeting with STENDER and the other attorney, GUAJARDO continued 

4 to meet with Andrade Ortega and provide legal advice to Andrade Ortega. Andrade Ortega was 

5 not informed that GUAJARDO had resigned from the State Bar or that he was no longer licensed 

6 to practice before the immigration courts. GUAJARDO at all times appeared to Andrade Ortega 

7 to be in charge of STENDER and other IPG attorneys and staff. 

8 56. Throughout his interactions with GUAJARDO and the other defendants, Andrade 

9 Ortega was not provided with information about the progress of his case or any legal strategy that 

10 was being implemented. Instead, GUAJARDO and the other defendants, in an effort to cover up 

11 their inaction, spoke to Andrade Ortega in legalese that was meaningless to him, cited random 

12 caselaw and suggested that immigration reform was irriminent and would affect Andrade Ortega's 

13 case. In approximately mid 2009, Andrade Ortega began to became suspicious of the 

14 representation by GUAJARDO and the other defendants, and in September 2009, attempted to 

15 fire GUAJARDO and IPG. Andrade Ortega's efforts to terminate the relationship were met with 

16 opposition from Defendants, and when Andrade Ortega was provided with his file, the file was 

17 incomplete. 

18 57. Andrade Ortega subsequently retained new immigration counsel who informed 

19 him that the actions taken by Defendants had little chance of success. 

20 IV. 

21 CLASS ALLEGATIONS 

22 

23 

24 

25 

26 

27 

28 

58. Plaintiffs bring this action on behalf of themselves and all other similarly situated 

persons as a class action pursuant to California Code of Civil Procedure section 382. The class 

which Plaintiffs seek to represent is composed of and defined as follows: 

All individuals who are or were clients of Immigration Practice 
Group, P.C., (formerly known as Martin Resendez Guajardo PC) or 
individuals who have paid money to Immigration Practice Group, 
P.C. on behalf of another individual to receive legal services from 
to Immigration Practice Group, P .C., from the time GUAJARDO 
tendered his resignation from the California Bar to the present and 
continuing through trial of this action. 
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59. Plaintiffs reserve the right under Rule 3.765(b) of the California Rules of Court to 

2 amend or modify the class description with greater specificity or division into subclasses or 

3 limitation to particular issues. 

4 60. This action has been brought and may be maintained as a class action pursuant to 

5 Code of Civil Procedure section 382 because there is a well-defined common interest of many 

6 persons, and it is impractical to bring them all before the court. 

7 A. 

8 

Numerosity 

61. The potential quantity of members of the Class as defined is so numerous that 

9 joinder of all members would be unfeasible and impractical. The disposition of their claims 

10 through this class action will benefit both the parties and this Court. The quantity of members of 

11 the Class is unknown to Plaintiffs at this time, however it is estimated that the Class number is in 

12 excess of hundreds of individuals. The quantity and identity of such membership is readily 

13 ascertainable via inspection of Defendants' records. 

14 B. Common Questions Predominate 

15 62. Common questions of law and fact exist as to all Class Members, and predominate 

16 over any questions that affect only individual members of the Class. The common questions of 

17 law and fact include, but are not limited to: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Whether Defendants engaged in fraud and deceit; 

Whether Defendants made false statements in connection with an immigration 
matter in violation of Cal. Penal Code § 653.60; 

Whether Defendants made negligent misrepresentations; 

Whether GUAJARDO complied with the requirements of the Immigration 
Consultant Act; 

Whether Defendants breached any fiduciary duty; 

Whether GUAJARDO unlawfully held himself out as a licensed attorney after his 
resignation; 

Whether Defendants failed to notify clients that GUAJARDO resigned from the 
California Bar Association with charges pending; 

Whether Defendants failed to file proper affidavits with the California Bar 
regarding GUAJARDO's his resignation and notice to his clients; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.. A cr. 

(9) Whether Defendants violated the California Rules of Professional Conduct by 
failing to give notice that they were employing a resigned lawyer; 

(10) Whether Defendants violated Cal. Bus. & Prof. Code section 6132 by failing to 
remove Defendant GUAJARDO'S name from its website; 

(11) Whether and which Defendants aided and abetted the other Defendants to commit 
the unlawful acts and tortious acts against Plaintiffs and the Class. 

(12) Whether and which Defendants conspired with the other Defendants to commit the 
unlawful acts and tortious acts against Plaintiffs and the Class. 

(13) The extent of damages to Plaintiffs and the Class; 

(14) The extent of restitution to Plaintiffs and the Class; 

(15) The location and extent of the proceeds and fruits of Defendants' unlawful acts 
and scheme, including the identification of Defendants' assets and property, or 
persons to whom such proceeds and fruits have been transferred; 

(16) Additional common questions of law and fact may develop as the litigation 
progresses. 0 

C. Typicality 

63. The claims of Plaintiffs are typical of the claims of all members of the Class 

defined herein because all members of the Class sustained similar injuries and damages arising 

out of Defendants' common course of conduct in violation of law, and the injuries and damages 

of all members of the Class were caused by defendants' wrongful conduct in violation of law, as 

alleged herein. 

D. Adequacy of Representation 

64. Plaintiffs are adequate representatives of the Class defined herein, will fairly 

protect the interests of the members of the Class, have no interests antagonistic to the members of 

the Class, and will vigorously pursue this suit via attorneys who are competent, skilled, and 

experienced in litigating matters ofthis type. Class counsel are competent and experienced in 

litigating large class actions. 

E. Superiority 

65. The nature of this action and the nature of laws available to Plaintiffs make the use 

of the class action format a particularly efficient and appropriate procedure to afford relief to 

Plaintiffs for the wrongs alleged herein. Individual joinder of all Class Members is impractical. 
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Class action treatment will permit a large number of similarly situated persons to prosecute their 

2 common claims in a single forum simultaneously, efficiently, and without the unnecessary 

3 duplication of effort and expense that numerous individual actions engender. Because the losses, 

4 injuries, and damages suffered by some of the individual Class Members are in almost all cases 

5 too small to support an independent lawsuit, the expenses and burden of individual litigation 

6 would make it extremely difficult or impossible for individual Class Members to redress wrongs 

7 done to them. 

8 66. Class action treatment is particularly appropriate in that it will provide relief to 

9 Class Members who might otherwise be hesitant to participate in legal proceedings due to their 

10 citizenship status. Affording class treatment will provide relative anonymity to Class Members 

11 who, if they were to come forward to prosecute an individual lawsuit and reveal their identities, 

12 risk adverse immigration proceedings, including deportation and criminal prosecution, as well as 

13 the likelihood that the Defendants are likely to seek to exploit such vulnerabilities as a way to 

14 thwart such efforts and to continue their unlawful scheme and exploitation. 

15 V. 

16 CAUSES OF ACTION 

17 First Cause of Action 
Fraud and Deceit 

18 (As against all Defendants) 

19 

20 67. Plaintiffs incorporate all of the foregoing allegations in all previous paragraphs as 

21 though fully set forth herein. 

22 68. Defendants, through the affirmative statements of GUAJARDO as set out above 

23 with respect to Plaintiffs, and through the similar statements of STENDER and other IPG 

24 personnel in the course and scope of their duties with lPG, and with authorization to do so, made 

25 affirmative representations of material fact. Such statements include representations that 

26 GUAJARDO and/or Defendants have special connections with governmental bodies such as the 

27 Immigration and Customs Enforcement department, the U.S. Consulate or other agencies. 

28 GUAJARDO and/or Defendants also represented that they would perform legal services for 
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1 Plaintiffs and the Class. GUAJARDO and/or Defendants promised specific outcomes and/or 

2 . results for Plaintiffs and the Class. 

3 69. Further, and alternatively, Defendants suppressed material facts that they were 

4 duty bound to provide by virtue of their special relationship with Plaintiffs and the Class, 

5 including but not limited to the attorney-client relationship and as parties potentially entering into 

6 a contractual agreement. These material concealments included failing to disclose that 

7 GUAJARDO was not a licensed attorney, failing to disclose that GUAJARDO had resigned his 

8 state bar license and failing to disclose that STENDER and lPG, not GUAJARDO, would be 

9 perfonning legal services for Plaintiffs and the Class or that Defendants would not pursue 

10 appropriate legal avenues for each Plaintiff and Class member, but instead would pursue only 

11 avenues and strategies designed to prolong the proces,s and cause Plaintiffs and the Class to pay 

12 Defendants more money. Defendants had exclusive knowledge in connection with these material 

13 concealments that were not known to Plaintiffs and the Class. Defendants actively concealed the 

14 material facts and/or made partial representations that resulted in Plaintiffs having incomplete or 

15 skewed infonnation. Defendants provided, at best, deceptive half-truths. 

16 70. Additionally, and alternatively, Defendants falsely promised to perfonn legal 

17 services andperfonn competent legal services on behalf of Plaintiffs and the Class, causing 

18 Plaintiffs and the Class to enter into contractual relationships with Defendants and make 

19 payments of thousands of dollars to Defendants. 

20 71. When Defendants made these representations or material failures to disclose or 

21 false promises of performance, they knew them to be false and knew that failure to disclose was 

22 material and never intended to perfonn the promises made. 

23 72. Defendants, in making th~se misrepresentations, intended to induce Plaintiffs and 

24 the Class to alter their position by, for example, paying Defendants additional fees, entering into a 

25 contractual relationship with Defendants, refraining from pursuing legal avenues that Defendants 

26 secretly did not intend to pursue but should have. 

27 73. At the time of the misrepresentations, concealments and false promises, Plaintiffs 

28 and the Class were ignorant of the falsity of the representations and believed them to be true. 
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1 74. Plaintiffs and the Class justifiably relied upon the truth of the misrepresentations, 

2 concealments and false promises by altering their positions by entering into contractual 

3 relationships with Defendants, refraining from pursuing legal avenues that Defendants secretly 

4 did not intend to pursue but should have, among other detriment. 

5 75. As a proximate cause of the misrepresentations, concealments and false promises, 

6 Plaintiffs and the Class have suffered and will continue to suffer damages in the form of severe 

7 economic and non-economic injuries. 

8 76. As a direct, proximate and foreseeable result of Defenqants' misrepresentations, 

9 concealments and false promises, and Plaintiffs' and the Class' justifiable reliance thereon, 

10 Plaintiffs and the Class are entitled to punitive and exemplary damages in an amount appropriate 

11 to punish or set an example of Defendants, pursuant to Civil Code § 3294. Defendants' course of 

12 conduct was pursued without due regard for, and in reckless and conscious disregard of, the 

13 financial and emotional circumstances of Plaintiff. Further the despicable conduct of Defendants 

14 described herein was done with a conscious disregard of Plaintiffs rights and with the intent to 

15 injure and/or annoy Plaintiff, and with reckless disregard of the likelihood of causing Plaintiffs 

16 and the Class emotional and mental distress and at all times to further Defendants' own economic 

17 interests at the expense of Plaintiffs' and the Class' mental health and well-being, such as to 

18 constitute oppression, fraud and/or malice under Civil Code § 3294. 

19 77. Upon information and belief, Defendants, and each of them, conspired with the 

20 other Defendants and/or aided and abetted the others to permit and facilitate the false statements 

21 and are therefore liable to Plaintiffs and the Class in the same manner and to the same extent as 

22 the other Defendants. 

23 

24 

25 

26 

27 

78. WHEREFORE, Plaintiffs and the Class request relief as described herein and 

below. 

Second Cause of Action 
Negligent Misrepresentation 
(As against all Defendants) 

79. Plaintiffs incorporate all of the foregoing allegations in all previous paragraphs as 

28 though fully set forth herein. 
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80. The misrepresentations, concealments and false promises to perfonn alleged above 

2 were made by Defendants in the course of their business and were made with no reasonable 

3 ground for believing them to be true. 

4 81. D~fendants intended to induce Plaintiffs and the Class to rely upon these 

5 misrepresentations, concealments and false promises to perfonn, and Plaintiffs and the Class did 

6 in fact so rely. 

7 82. Plaintiffs' and the Class' reliance was justifiable, particularly given the nature of 

8 the relationship between Defendants and Plaintiffs and the Class. 

9 83. As a direct and proximate cause of Defendants' misrepresentations, concealments 

10 and false promises to perfonn, Plaintiffs and the Class have suffered and will continue to suffer 

11 severe economic and non-economic damages. 

12 84. As a direct, proximate and foreseeable result of Defendants' misrepresentations, 

13 concealments and false promises, and Plaintiffs' and the Class' justifiable reliance thereon, 

14 Plaintiffs and the Class are entitled to punitive and exemplary damages in an amount appropriate 

15 to punish or set an example of Defendants, pursuant to Civil Code § 3294. Defendants' course of 

16 conduct was pursued without due regard for, and in reckless and conscious disregard of, the 

17 financial and emotional circumstances of Plaintiff. Further the despicable conduct of Defendants 

18 described herein was done with a conscious disregard of Plaintiffs rights and with the intent to 

19 injure and/or annoy Plaintiff, and with reckless disregard of the likelihood of causing Plaintiffs 

20 and the Class emotional and mental distress and at all times to further Defendants' own economic 

21 interests at the expense of Plaintiffs' and the Class' mental health and well-being, such as to 

22 constitute oppression, fraud and/or malice under Civil Code § 3294. 

23 85. Upon infonnation and belief, Defendants, and each of them, conspired with the 

24 other Defendants and/or aided and abetted the others to pennit and facilitate the false statements 

25 and are therefore liable to Plaintiffs and the Class in the same manner and to the same extent as 

26 the other Defendants. 

27 86. WHEREFORE, Plaintiffs and the Class request relief as described herein and 

28 below. 
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1 

. A '. 
Third Cause of Action 

l.: • '. 
2 False Statements in Connection With Immigration Matters (Cal. Penal Code § 653.60) 

3 

4 87. 

(As against all Defendants) 

Plaintiffs incorporate all of the foregoing allegations in all previous paragraphs as 

5 though fully set forth herein. 

6 88. Defendants knowingly made false or misleading material statements or assertions 

7 of fact to Plaintiffs and the Class in connection with the preparation of immigration matters, as set 

8 out above. 

9 89. Plaintiffs and the Class detrimentally relied upon these false or misleading material 

10 statements or assertions of fact. 

11 90. Pursuant to California Penal Code section 653.60, Plaintiffs and the Class were 

12 injured by Defendants' false or misleading material statements or assertions of fact made in 

13 connection with the preparation of immigration matters, and are each entitled to collect $500.00 

14 from Defendants, or actual damages according to proof at trial. 

15 91. Plaintiffs and the Class are also entitled to recover attorneys' fees pursuant to 

16 Penal Code § 653.60. 

17 92. WHEREFORE, Plaintiffs and the Class request relief as described herein and 

18 below. 

19 Fourth Cause of Action 
Violation of the Immigration Consultant Act (Cal. Bus. & Prof. Code § 22446.5) 

20 (As against all Defendants) 

21 

22 93. Plaintiffs incorporate all of the foregoing allegations in all previous paragraphs as 

23 though fully set forth herein. 

24 94. Effective in approximately April 2008, GUAJARDO resigned his California Bar 

25 license. Upon information and belief, GUAJARDO is not licensed to practice law in any other 

26 jurisdiction, and is not authorized by federal law to represent persons before the Board of 

27 Immigration Appeals or the United States Citizenship and Immigration Services. 

28 
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1 95. Notwithstanding the resignation of his license to practice law, and the loss of 

2 authorization to represent persons before the Board of Immigration Appeals or the United States 

3 Citizenship and Immigration Services, GUAJARDO continues to work for or in association with 

4 IPG and provide nonlegal services to individuals in immigration matters. 

5 96. The Immigration Consultant Act ("ICA") makes it "unlawful for any person, for 

6 compensation, other than persons authorized to practice law or authorized by federal law to 

7 represent persons before the Board of Immigration Appeals or the United States Citizenship and 

8 Immigration Services, to engage in the business or act in the capacity of an immigration 

9 consultant" unless he or she complies with the express requirements of the ICA. In providing 

10 services to Plaintiffs and the Class after his resignation, GUAJARDO violated the ICA. On 

11 information and belief, GUAJARDO did not comply with the requirements of the ICA regarding 

12 the posting of a bond, the furnishing of specific disclosures, and other important requirements of 

13 the ICA set forth in the statute. 

14 97. Further, the ICA expressly forbids making false statements to a client; making 

15 guarantees or promises of a certain out~omes that are not set forth in writing and having some 

16 basis in fact, and making statements that the consultant has special contacts or influence with the 

17 government. By making the misrepresentations, concealments of fact and false promises of 

18 performance set out above, GUAJARDO violated the ICA. 

19 98. Upon information and belief, Defendants, and each of them, conspired with 

20 GUAJARDO and/or aided and abetted GUAJARDO to permit and facilitate GUAJARDO's acts 

21 in violation of the ICA and are therefore liable to Plaintiffs and the Class in the same manner and 

22 to the same extent as GUAJARDO. 

23 99. Plaintiffs and the Class have suffered injury from the actions of GUAJARDO in 

24 violation of the ICA. Pursuant to California Business and Professions Code section 22446.5, 

25 Plaintiffs and the Class are entitled to recover actual damages. Plaintiffs and the Class are also 

26 entitled to· recover treble damages or one thousand dollars per violation of the ICA as to each 

27 Plaintiff and each Class member, an amount that will be proven at trial. Further, Plaintiffs and 

28 the Class are entitled to recover attorneys' fees pursuant to the ICA, § 22446.5(b). 
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2 

3 

4 

5 

6 

below. 

100. WHEREFORE, Plaintiffs and the Class request relief as described herein and 

Fifth Cause of Action 
Breach of Fiduciary Duty 

(As against all Defendants) 

101. Plaintiffs incorporate all of the foregoing allegations in all previous paragraphs as 

7 though fully set forth herein. 

8 

9 

10 

102. Plaintiffs and the Class were owed fiduciary duties by Defendants. 

103. Defendants breached their fiduciary duties to Plaintiffs and the Class. 

104. As a direct and proximate result of Defendants' breaches of fiduciary duties, 

11 Plaintiffs and the Class have suffered and will continue to suffer severe economic and non-

12 economic harm substantially caused by Defendants' acts. 

13 105. As a direct, proximate and foreseeable result of Defendants' misrepresentations, 

14 concealments and false promises, and Plairitiffs' and the Class' justifiable reliance thereon, 

15 Plaintiffs and the Class are entitled to punitive and exemplary damages in an amount appropriate 

16 to punish or set an example of Defendants, pursuant to Civil Code § 3294. Defendants' course of 

17 conduct was pursued without due regard for, and in reckless and conscious disregard of, the 

18 financial and emotional circumstances of Plaintiff. Further the despicable conduct of Defendants 

19 described herein was done with a conscious disregard of Plaintiff s rights and with the intent to 

20 injure and/or annoy Plaintiff, and with reckless disregard of the likelihood of causing Plaintiffs 

21 and the Class emotional and mental distress and at all times to further Defendants' own economic 

22 interests at the expense of Plaintiffs' and the Class' mental health and well-being, such as to 

23 constitute oppression, fraud and/or malice under Civil Code § 3294. 

24 106. Upon information and belief, Defendants, and each of them, conspired with the 

25 other Defendants and/or aided and abetted the others to permit and facilitate the false statements 

26 and are therefore liable to Plaintiffs and the Class in the same manner and to the same extent as 

27 the other Defendants. 

28 107. WHEREFORE, Plaintiffs and the Class request relief as described herein and 
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2 

3 

4 

Sixth Cause of Action 

" 

•. ' 

'II 

Unfair Competition (Bus. & Prof. Code § 17200) 
(As against all Defendants) 

108. Plaintiffs incorporate all of the foregoing allegations in all previous paragraphs as 

5 though fully set forth herein. 

6 109. Section 17200 of the California Business and Professions Code prohibits unfair 

7 competition, including any unlawful, unfair or fraudulent business act or practice. 

8 110. By engaging in the conduct described above, Defendants have, individually and in 

9 combination, engaged in unlawful, unfair and/or fraudulent acts of unfair competition in violation 

10 of Cal. Bus. & Prof. Code § 17200 et seq. Additionally, Defendants have engaged in such unfair 

11 competition by violating the policies set forth in California Business and Professions Code §§ 

12 6133,6148,6180,6180.1 and § 22442.2, and Rule of Court 9.20, Cal. Rule of Professional 

13 Conduct 1-301(A), 1-311(D) 320(A), 2-200(A), and 3-700(D)(2), 8 C.F.R. 1003.l02(m), Cal. 

14 Civil Code § 1632(b)(6), Cal. Corporations Code § 13408.5, including but not limited to failing to 

15 provide written notification to clients and others required to be informed at the time of 

16 GUAJARDO's resignation that he had resigned from the California State Bar; failing to file with 

17 the Clerk of the State Bar an affidavit showing that GUAJARDO had complied with Rule 9.20; 

18 failing to include required disclosure in advertisements that STENDER is not an attorney licensed 

19 to practice in the State of California; submitting a Special Report Form to the State of California 

20 Bar in May 2008 falsely stating that GUAJARDO had ceased to be employed by IPG; failing to 

21 remove GUAJARDO's name from the website ofIPG and permitting the use of GUAJARDO's 

22 name to direct users to the website of IPG; failing to provide a written contract when required to 

23 do so, or by not providing translations of such agreements where required to; by sharing legal fees 

24 with a non-lawyer, failing to return unearned fees; and/or conspiring to do any of these things 

25 and/or aiding and abetting the other Defendants to do any of these things. 

26 111. As a result of the conduct described above in detail, Plaintiffs and the Class have 

27 suffered and will suffer injury in fact, and have lost money and/or property that is'subject to 

28 restitution. 
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1 

•. ' ~. .. · .... A 

" 
112. Accordingly, Plaintiffs and the Class are entitled to equitable relief under Bus. & 

2 Prof. Code § 17200 et seq. in the form of restitution and injunctions and any other equitable relief 

3 permissible under § 17200. 

4 PRAYER 

5 WHEREFORE, Plaintiffs and the Class respectfully request Judgment as follows: 

6 

7 

8 

1. 

2. 

3. 

That the Court determine that this action may be maintained as a class action; 

That Plaintiffs be appointed as the representatives of the Class; 

That the attorneys of record for Plaintiffs whose names appear in this Complaint 

9 be appointed as Class Counsel; 

10 

11 

4. 

5. 

12 from them; 

13 6. 

For compensatory damages as proven at trial; 

For restitution to Plaintiffs and the Class of money or property wrongfully taken 

Forprovisional remedies against Defendants, including a preliminary injunction 

14 prohibiting Defendants from continuing their unlawful acts .and unfair acts, or transferring the 

15 profits and ill-gotten gains of such acts; 

16 7. For permanent injunctions prohibiting Defendants from engaging in the conduct 

17 set forth above; 

18 8. For exemplary damages as permitted under the Civil Code or under any other 

19 statute or rule applicable to the claims set forth above; 

20 

21 

22 

23 

9. 

10. 

11. 

12. 

For trebled damages as permitted by the statutes set forth above; 

For civil penalties applicable to the violations of law set out above; 

F or statutory damages as permitted by the statutes set forth above; 

For a Constructive Trust against all Defendants over the property wrongfully 

24 obtained by Defendants for the benefit of Plaintiffs and the Class, requiring any Defendant in 

25 possession of monies wrongfully taken from Plaintiffs and the Class to be held for the benefit of 

26 Plaintiffs and the Class and distributed to Plaintiffs and the Class; 

27 13. For an accounting of the books and records of Defendants and all persons and 

28 entities acting in coordination with Defendants, to determine the amount due from Defendants to 
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Plaintiffs and the Class and the location and source of all monies and property obtained by 

2 Defendants from Plaintiffs and the Class, including from persons providing funds to Defendants 

3 on behalf of Class Members; 

4 14. For reasonable attorneys fees as permitted by the statute(s) set forth above, and as 

5 permitted under Code of Civ. Proc. § 1021.5 or any other applicable legal provision; 

15. For costs of suit; 6 

7 

8 

9 

16. For pre-judgment interest at the legal rate; and 

17. For any other injunctive and equitable relief as the Court may deem proper. 

JURY DEMAND 

10 Plaintiffs and the Class hereby demand a trial by jury for all issues which may be 

11 tried by jury. 

12 Dated: November 17,2010 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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