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November 10, 2009

Joseph P. Russoniello
United States Attorney
Northern District of California
Federal Building
450 Golden Gate Avenue, 11th Floor
Box 36055
San Francisco, CA 94102

Re:

City and County of San Francisco Ordinance Amending its City of Refuge
Ordinance Regarding Reporting of the Immigration Status of Juveniles

Dear Joe:
Today, the Board of Supervisors overrode the Mayor's veto of an ordinance amending the
San Francisco City of Refuge ordinance (Administrative Code sections l2H.2, 12H.2-1 and
12H.3) to provide that City law enforcement officers and employees have the authority to report
information regarding the immigration status of a juvenile to any state or federal agency only
after the juvenile court (l) adjudicates the juvenile to be a ward of the court on the ground of
felony conduct, (2) makes a finding of probable cause after the District Attorney directly files
felony criminal charges against the minor, or (2) determines that the minor is unfit to be tried in
juvenile court and the superior court makes a fmding of probable cause (the "Amendment"). For
your convenience, I attach a copy of the Amendment, which will become effective in 30 days.
If implemented, this Amendment would change the City's current practice of reporting to
U.S. Immigration and Customs Enforcement ("ICE") the immigration status ofjuveniles when
they have been booked for conduct that would be a felony if committed by an adult. As stated in
Deputy Attorney General David Ogden's October 19,2009 memorandum regarding
investigations and prosecutions in states authorizing medical use of marijuana, "In general,
United States Attorneys are vested with 'plenary authority with regard to federal criminal matters'
within their districts. USAM 9-2.001," and "[i]n exercising this authority, United States
Attorneys are 'invested by statute and delegation from the Attorney General with the broadest
discretion in the exercise of such authority.' Id."
Because of the Board of Supervisor's adoption of the Amendment, and in view of your
earlier assertions that certain City officials may have violated federal criminal laws regarding
their past handling of certain juvenile arrestees and your seemingly broad interpretation of the
harboring statute, I ask that the U.S. Attorney's Office provide an assurance that if the City
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proceeds to implement this Amendment in accordance with its terms, City law enforcement
officers and employees will not be prosecuted for violating federal criminal laws. I would
appreciate your timely response to this letter, preferably by December 7,2009. If the U.S.
Attorney's Office does not provide us with an adequate assurance that it will not prosecute City
officials or employees who would implement the Amendment, my Office may be compelled to
explore with City po1icymakers other options regarding the implementation and enforcement of
the Amendment, including the possibility of filing a declaratory relief action in federal court.
Sincerely,

~~
City Attorney

cc:

Mayor Gavin Newsom
Board of Supervisors
Juvenile Probation Commission
Chief Juvenile Probation Officer William Sifferman
Ted Cassman, Arguedes, Cassman & Headley

